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AGENDA
TERRENO
COMMUNITY DEVELOPMENT DISTRICT
DiVosta Sales Center
1729 Terreno Boulevard
Naples, Florida 34120
LANDOWNERS’ MEETING
November 9, 2026

9:00 A.M.
Call to Order
Proof Of PUBIICALION. .. ...t e e e e e e e e Page 1
Establish a Quorum
Consider Adoption of EIeCtion ProCedUreS. .. .......ouuiuiie ittt i e e e Page 4

Election of Chair for Landowners’ Meeting
Election of Secretary for Landowners Meeting
Approval of Minutes
1. November 5, 2025 Landowners’ Meeting MiNUEeS...........ccoooiiiiiniie e, Page 7
Election of Supervisors

e Determine Number of VVoting Units Represented or Assigned by Proxy................... Page 9
e Nomination of Candidates

o Casting of BallotS. .......oovi i e e e e e PAQE 10
e Ballot Tabulations

Certification of the Results
Landowners’ Comments

Adjourn
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SPECIAL DISTRICT (CDD)
ELECTION PROCEDURES

1. Landowners’ Meeting

In accordance with the provisions of Chapter 190, Florida Statutes, it is required that an initial
meeting of the Landowners of the District be held within ninety (90) days following the effective
date of the rule or ordinance establishing the District and thereafter every two years during the
month of November for the purpose of electing Supervisors. The second election by landowners
shall be held on the first Tuesday in November; thereafter, there shall be an election of supervisors
every two years in November on a date established by the Board of Supervisors. The assembled
Landowners shall organize by electing a Chairperson, who shall preside over the meeting; and a
Secretary shall also be elected for recording purposes.

2. Establishment of Quorum

Any Landowner(s) present or voting by proxy shall constitute a quorum at the meeting of the
Landowners.

3. Nomination of Candidates

At the meeting, the Chairperson shall call for nominations from the floor for Candidates for the
Board of Supervisors. When there are no further nominations, the Chairperson shall close the floor
for nominations. The names of each Candidate and the spelling of their names shall be announced.
Nominees need not be present to be nominated.

4. Voting

Each Landowner shall be entitled to cast one vote for each acre (or lot parcel), or any fraction
thereof, of land owned by him or her in the District, for each open position on the Board. (For
example, if there are three positions open, an owner of one acre or less (or one lot parcel) may cast
one vote for each of the three positions. An owner of two acres (or two lot parcels) may cast two
votes for each of the three positions.) Each Landowner shall be entitled to vote either in person or
by a representative present with a lawful written proxy.

5. Reqistration for Casting Ballots

The registration process for the casting of ballots by Landowners or their representatives holding
their proxies shall be as follows:

a) Atthe Landowners’ Meeting and prior to the commencement of the first casting of ballots
for a Board of Supervisor position, each Landowner, or their representative if proxies are
being submitted in lieu thereof, shall be directed to register their attendance and the total
number of votes by acreage (or lot parcels) to which each claims to be entitled, with the
elected Secretary of the meeting or the District’s Manager.
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b) At such registration, each Landowner, or their representative with a lawful proxy, shall be
provided a numbered ballot for the Board of Supervisor position(s) open for election. A
District representative will mark on the ballot the number of votes that such Landowner,
or their representative, is registered to cast for each Board of Supervisor position open for
election.

c) All Landowner proxies shall be collected at the time of registration and retained with the
Official Records of the District for subsequent certification or verification, if required.

6. Casting of Ballots

Registration and the issuance of ballots shall cease once the Chairperson calls for the
commencement of the casting of ballots for the election of a Board of Supervisor and thereafter no
additional ballots shall be issued.

The Chairperson will declare that the Landowners, or their representatives, be requested to cast
their ballots for the Board of Supervisor(s). Once the ballots have been cast, the Chairperson will
call for a collection of the ballots.

7. Counting of Ballots

Following the collection of ballots, the Secretary or District Manager shall be responsible for the
tabulation of ballots in order to determine the total number of votes cast for each candidate that is
seeking election.

At the second and subsequent landowner elections*, the two candidates receiving the highest
number of votes will be declared by the Chairperson as elected to the Board of Supervisors for
four-year terms. The candidate receiving the next highest number of votes will fill the remaining
open position on the Board of Supervisors for a two-year term, as declared by the Chairperson.

* At the final landowner election (after the 61 or 10" year), the candidate receiving the highest
number of votes will be elected to the Board of Supervisors for a four-year term (two supervisors
are elected by General Election).

8. Contesting of Election Results

Following the election and announcement of the votes, the Chairperson shall ask the Landowners
present, or those representatives holding proxies for Landowners, whether they wish to contest the
election results. If no contests are received, said election results shall thereupon be certified.

If there is a contest, the contest must be addressed to the Chairperson and thereupon the individual
casting a ballot that is being contested will be required to provide proof of ownership of the acreage
for which they voted at the election within five (5) business days of the Landowners’ Meeting.
The proof of ownership shall be submitted to the District Manager who will thereupon consult
with the District’s General Counsel and together they will review the material provided and will
determine the legality of the contested ballot(s). Once the contests are resolved, the Chairperson
shall reconvene the Landowners’ Meeting and thereupon certify the election results.
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9. Recessing of Annual Landowners’ Meeting

In the event there is a contest of a ballot or of the election, the Landowners’ Meeting shall be
recessed to a future time, date and location, at which time the election findings on the contest shall
be reported in accordance with the procedure above and the newly elected Supervisor(s) shall
thereupon take their Oath of Office.

10. Miscellaneous Provisions

a) Each Landowner shall only be entitled to vote in person or by means of a representative
attending in person and holding a lawful written proxy in order to cast said Landowner’s
votes.

b) Proxies will not require that proof of acreage (or lot parcel) ownership be attached. Rather,

proof of ownership must be provided timely by the holder of the proxy, if the proxy is
contested in accordance with the procedure above.
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TERRENO COMMUNITY DEVELOPMENT DISTRICT
LANDOWNERS’ MEETING
NOVEMBER 5, 2024
A CALL TO ORDER
The Landowners’ Meeting of the Terreno Community Development District (the “District™) was called
to order at 9:01 a.m. at the DiVosta Sales Center located at 1729 Terreno Boulevard, Naples, Florida
34120.
B. PROOF OF PUBLICATION

Proof of publication was presented which showed that notice of the Landowners’ Meeting had been
published in the Naples Daily News on October 9, 2024, and October 16, 2024, as legally required.

C. ESTABLISH A QUORUM
A quorum was established with the following Supervisors in attendance:
Drew Reiser

Also in attendance were District Manager Michelle Krizen of Special District Services, Inc.; and
Attorney Alyssa Willson and Kate John of Kutak Rock (via phone).

D. CONSIDER ADOPTION OF ELECTION PROCEDURES

The Election Procedures were adopted.

E. ELECTION OF CHAIR FOR LANDOWNERS’ MEETING

Drew Reiser was appointed Chair for the Landowners’ Meeting.

F. ELECTION OF SECRETARY FOR LANDOWNERS” MEETING
Michelle Krizen was appointed Secretary for the Landowners’ Meeting.

G. APPROVAL OF MINUTES
1. July 11, 2022, Initial Landowners’ Meeting

Mr. Reiser approved the minutes of the July 11, 2022, Initial Landowners’ Meeting.

H. ELECTION OF SUPERVISORS
e Determine Number of Voting Units Represented or Assigned by Proxy

Mr. Reiser presented a proxy representing 191 votes on behalf of Pulte.
e Nomination of Candidates

Page 1 of 2
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Laura Ray was nominated for Seat 3

Drew Reiser was nominated for Seat 4

Patrick Butler was nominated for Seat 5
e Casting of Ballots

Mr. Reiser cast the proxy ballot with 191 votes for Patrick Butler and Drew Reiser; and Laura Ray received
190 votes.

e Ballot Tabulations
The ballots were tabulated.
l. CERTIFICATION OF RESULTS

Ms. Krizen announced that Mr. Reiser and Mr. Butler would each serve 4-year terms and Ms. Ray would
serve a 2-year term.

LANDOWNERS’ COMMENTS
There were no further landowner comments.
K. ADJOURNMENT

There being no further business to come before the Board, the Landowners’ Meeting was adjourned at
9:04 a.m. There were no objections.

ATTESTED BY:

Secretary/Assistant Secretary Chairperson/Vice-Chair

Page 2 of 2
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LANDOWNER PROXY
TERRENO
COMMUNITY DEVELOPMENT DISTRICT
LANDOWNERS’ MEETING

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, the fee simple owner of the lands
described herein, hereby constitutes and appoints (“Proxy Holder”)
for and on behalf of the undersigned, to vote as proxy at the meeting of the landowners of the Terreno
Community Development District to be held on November 9, 2026 at 9:00 a.m. at Terreno HOA, 1975
Terreno Boulevard, Naples, Florida 34120 and at any adjournments thereof, according to the number of acres
of unplatted land and/or platted lots owned by the undersigned landowner which the undersigned would be
entitled to vote if then personally present, upon any question, proposition, or resolution or any other matter or
thing which may be considered at said meeting including, but not limited to the Board of Supervisors. Said
Proxy Holder may vote in accordance with their discretion on all matters not known or determined at the time
of solicitation of this proxy, which may be legally considered at said meeting.

This proxy is to continue in full force and effect from the hereof until the conclusion of the above noted
landowners’ meeting and any adjournment or adjournments thereof but may be revoked at any time by written
notice of such revocation presented at the annual meeting prior to the Proxy Holder exercising the voting
rights conferred herein.

Printed Name of Legal Owner

Signature of Legal Owner Date

Parcel Description* # of Acres

* Insert in the space above the street address of each parcel, the legal description of each parcel, or the tax
identification number of each parcel. [If more space is needed, identification of Parcels owned may be
incorporated by reference to an attachment hereto.]

Pursuant to section 190.006(2) (b), Florida Statutes (2026), a fraction of an acre is treated as one (1) acre
entitling the landowner to one vote with respect thereto.

TOTAL NUMBER OF AUTHORIZED VOTES:

Please note that each eligible acre of land or fraction thereof is entitled to only one vote. For example, a
husband and wife are together entitled to only one vote per their residence if it is located on one acre or less
of real property.

If the Legal Owner is not an individual, and is instead a corporation, limited liability company,
limited partnership or other entity, evidence that the individual signing on behalf of the entity has
the authority to do so should be attached hereto. (e.g. bylaws, corporate resolution, etc.)
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BALLOT BALLOT #

TERRENO
COMMUNITY DEVELOPMENT DISTRICT
LANDOWNERS’ MEETING

ELECTION OF BOARD SUPERVISORS

NOVEMBER 9, 2026

The undersigned certifies that he/she is the owner (__ ) or duly authorized

representative of lawful proxy of an owner (__ ) of land in the Terreno

Community Development District, constituting acre(s) and hereby casts
up to the corresponding number of his/her vote(s) for the following
candidate/candidates to hold the above-named open position:

Name of Candidate Number of Votes

Signature:

Printed Name:

Street Address or Tax Parcel Id Number for your Real Property:
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AGENDA

TERRENO

COMMUNITY DEVELOPMENT DISTRICT
Terreno HOA
1975 Terreno Boulevard
Naples, Florida 34120
REGULAR BOARD MEETING & PUBLIC HEARING
November 9, 2026

9:00 A.M.

Call to Order

Proof Of PUDIICALION. ... o e e e e Page 12
Seat New Board Members

Administer Oath of Office & Review Board Member Responsibilities and Duties

Establish Quorum

Election of Officers

e Chairman

e Vice Chairman

e Secretary/Treasurer
e Assistant Secretaries

Additions or Deletions to Agenda

. Comments from the Public for Items Not on the Agenda

Approval of Minutes

1. August 10, 2026 Regular Board Meeting & Public Hearing.......................................Page 15
Public Hearing

1. Proof of PUDIICALION. .. ... .o e e e e e Page 19
2. Receive Public Comments on Adopting Rules of Procedure

3. Consider Resolution No. 2026-06 — Adopting Rules of Procedure................ocoovvviennen. Page 24

K. Old Business

New Business

1. Consider Resolution No. 2026-07 — Goals and Objectives Annual Report......................Page 104
2. Consider Resolution No. 2026-08 — Adopting a Fiscal Year 2025/2026 Amended Budget ..Page 107
3. Discussion Regarding Replat and True Up

. Auditor Selection Committee

1. Ranking of Proposals/Consider Selection of an Auditor..................ocoeveeveevnvennen....Page 113
Administrative Matters
Board Member Comments

Adjourn
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TERRENO COMMUNITY DEVELOPMENT DISTRICT
PUBLIC HEARING & REGULAR BOARD MEETING
AUGUST 10, 2026
A. CALL TO ORDER
The August 10, 2026, Regular Board Meeting of the Terreno Community Development District (the
“District”) was called to order at 9:00 a.m. in the offices of the Terreno HOA located at 1975 Terreno
Boulevard, Naples, Florida 34120.
B. PROOF OF PUBLICATION

Proof of publication was presented which showed that notice of the Regular Board Meeting had been
published on the Collier County website from July 21, 2026 to July 28, 2026, as legally required.

C. ESTABLISH A QUORUM
A quorum was established with the following Supervisors in attendance:

Chairperson Scott Brooks, Vice Chairperson Laura Ray and Supervisors Naomi Robertson and Patrick
Butler.

Also in attendance were District Manager Michelle Krizen of Special District Services, Inc.; District
Counsel Alyssa Willson of Kutak Rock (via phone); and District Engineer Ryan Lorenz of J.R. Evans
Engineering, P.A.

D. ADDITIONS OR DELETION TO AGENDA

There were no additions or deletions to the agenda.

E. COMMENTS FROM THE PUBLIC FOR ITEMS NOT ON THE AGENDA

There were no comments from the public for items not on the agenda.

F. APPROVAL OF MINUTES
1. April 13, 2026, Regular Board Meeting

A motion was made by Ms. Ray, seconded by Mr. Brooks and passed unanimously approving the
minutes of the April 13, 2026, Regular Board Meeting, as presented.

Ms. Krizen then recessed the Regular Board Meeting and opened the Public Hearing.

G. PUBLIC HEARING
1. Proof of Publication

Proof of publication was presented which showed that notice of the Public Hearing had been published
on the Collier County website from July 21, 2026 to July 28, 2026, as legally required.

Page 1 of 4
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2. Receive Public Comment on the Fiscal Year 2026/2027 Final Budget

There was a discussion regarding the pipe inspection/cleaning line item. Due to the age of the system,
and the quick checks done, it was determined that the current amount was sufficient. A proposal will be
presented at the November meeting for pipe inspection.

Ms. Krizen then closed the Public Hearing and reconvened the Regular Board Meeting.

3. Consider Resolution No. 2026-02 — Adopting a Fiscal Year 2026/2027 Final Budget

Resolution No. 2026-02 was presented, entitled:

RESOLUTION 2026-02
[FY 2026/2027 APPROPRIATION RESOLUTION]

THE ANNUAL APPROPRIATION RESOLUTION OF THE TERRENO
COMMUNITY DEVELOPMENT DISTRICT (“DISTRICT”) RELATING TO
THE ANNUAL APPROPRIATIONS AND ADOPTING THE BUDGET(S) FOR
THE FISCAL YEAR BEGINNING OCTOBER 1, 2026, AND ENDING
SEPTEMBER 30, 2027; AUTHORIZING BUDGET AMENDMENTS; AND
PROVIDING AN EFFECTIVE DATE.

A motion was made by Ms. Ray, seconded by Mr. Brooks and passed unanimously adopting Resolution
No. 2026-02, as presented.

4. Consider Resolution No. 2026-03 — Adopting a Fiscal Year 2026/2027 Annual Assessment

Resolution No. 2026-03 was presented, entitled:

RESOLUTION 2026-03
[FY 2026/2027 ASSESSMENT RESOLUTION]

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE TERRENO
COMMUNITY DEVELOPMENT DISTRICT PROVIDING FOR FUNDING FOR
THE FY 2026/2027 ADOPTED BUDGET(S); PROVIDING FOR THE
COLLECTION AND ENFORCEMENT OF SPECIAL ASSESSMENTS,
INCLUDING BUT NOT LIMITED TO PENALTIES AND INTEREST
THEREON; CERTIFYING AN ASSESSMENT ROLL; PROVIDING FOR
AMENDMENTS TO THE ASSESSMENT ROLL; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

A motion was made by Mr. Brooks, seconded by Ms. Ray and passed unanimously adopting Resolution
No. 2026-03, as presented.

H. OLD BUSINESS

There were no Old Business items to come before the Board.

Page 2 of 4
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I NEW BUSINESS
1. Consider Resolution No. 2026-04 — Adopting a Fiscal Year 2026/2027 Meeting Schedule

Resolution No. 2026-04 was presented, entitled:
RESOLUTION NO. 2026-04
A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE TERRENO
COMMUNITY DEVELOPMENT DISTRICT, ESTABLISHING A REGULAR
MEETING SCHEDULE FOR FISCAL YEAR 2026/2027 AND SETTING THE

TIME AND LOCATION OF SAID DISTRICT MEETINGS; AND PROVIDING
AN EFFECTIVE DATE.

A motion was made by Ms. Ray, seconded by Mr. Brooks and passed unanimously adopting Resolution
No. 2026-04, as presented.

2. Consider Resolution No. 2026-05 — Setting a Public Hearing on Rules of Procedure
Resolution No. 2026-05 was presented, entitled:
RESOLUTION 2026-05

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE

TERRENO COMMUNITY DEVELOPMENT DISTRICT TO DESIGNATE

DATE, TIME AND PLACE OF PUBLIC HEARING AND

AUTHORIZATION TO PUBLISH NOTICE OF SUCH HEARING FOR

THE PURPOSE OF ADOPTING RULES OF PROCEDURE; AND

PROVIDING AN EFFECTIVE DATE
A motion was made by Mr. Brooks, seconded by Ms. Ray and passed unanimously adopting Resolution

No. 2026-05, as presented, setting the Public Hearing for November 9, 2026, which rules will reflect
statutory changes.

3. Consider Appointment of Audit Committee and Approval of Evaluation Criteria

A motion was made by Mr. Brooks, seconded by Ms. Ray and passed unanimously appointing the entire
District Board as the Audit Committee and approving the Evaluation Criteria, as presented.

It was noted that an auditor would be selected at the November meeting.
J.  ADMINISTRATIVE MATTERS
It was noted that the next meeting was scheduled for November 9, 2026.

K. BOARD MEMBER COMMENTS

It was noted that there were some final platting changes that would be brought before the Board in
November.

Page 3 of 4
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L. ADJOURNMENT

A motion was made by Mr. Brooks, seconded by Ms. Ray and passed unanimously adjourning the
meeting at 9:18 a.m.

ATTESTED BY:

Secretary/Assistant Secretary Chairperson/Vice-Chair

Page 4 of 4
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RESOLUTION 2026-06

A RESOLUTION OF THE BOARD OF SUPERVISORS OF
THE TERRENO COMMUNITY DEVELOPMENT
DISTRICT ADOPTING RULES OF PROCEDURE;
PROVIDING A  SEVERABILITY CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, Terreno Community Development District (the “District”) is a local unit of
special purpose government created and existing pursuant to Chapter 190, Florida Statutes; and

WHEREAS, Chapter 190, Florida Statutes, authorizes the District to adopt rules to govern
the administration of the District and to adopt resolutions as may be necessary for the conduct of
District business; and

WHEREAS, to provide for efficient and effective District operations and to maintain
compliance with recent changes to Florida law, the Board of Supervisors finds that it is in the best
interests of the District to adopt by resolution the Rules of Procedure attached hereto as Exhibit A
for immediate use and application; and

WHEREAS, the Board of Supervisors has complied with applicable Florida law
concerning rule development and adoption.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD
OF SUPERVISORS OF THE TERRENO COMMUNITY
DEVELOPMENT DISTRICT:

SECTION 1. The attached Rules of Procedure are hereby adopted pursuant to this
resolution as necessary for the conduct of District business. These Rules of Procedure shall stay in
full force and effect until such time as the Board of Supervisors may amend these rules in
accordance with Chapter 190, Florida Statutes.

SECTION 2. If any provision of this resolution is held to be illegal or invalid, the other
provisions shall remain in full force and effect.

SECTION 3. This resolution shall become effective upon its passage and shall supersede
any rules of procedure previously adopted by the District and remain in effect unless rescinded or
repealed.

PASSED AND ADOPTED this 9" day of November, 2026.

ATTEST: TERRENO COMMUNITY DEVELOPMENT
DISTRICT
Secretary / Assistant Secretary Chair / Vice Chair, Board of Supervisors

Exhibit A: Rules of Procedure

Page 24



EXHIBIT A

RULES OF PROCEDURE
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RULES OF PROCEDURE

TERRENO
COMMUNITY DEVELOPMENT DISTRICT
RULE NO.
EFFECTIVE AS OF AUGUST29,2022 , 2026
TABLE OF CONTENTS
Rule 1.0 General. 2
Rulel1.1 Board of Supervisors; Officers and Voting. 3
Rule 1.2 District Offices; Public Information and Inspection of Records; Policies,
Service Contract Requirements; Financial Disclosure Coordination.. 7
Rule 1.3 Public Meetings, Hearings, and Workshops. 10
Rule 1.4 Internal Controlsto Prevent Fraud, Waste and Abuse 15
Rule2.0 Rulemaking Proceedings. 16
Rule3.0 Competitive Purchase. 2229
Rule3.1 Procedure Under the Consultants’ Competitive Negotiations Act. 2734
Rule 3.2 Procedure Regarding Auditor Selection. 3138
Rule 3.3 Purchase of Insurance. 3542
Rule3.4 Pre-qualification 3744
Rule 3.5 Construction Contracts, Not Design-Build. 4249
Rule 3.6 Construction Contracts, Design-Build. 4654
Rule 3.7 Payment and Performance Bonds. 5159
Rule 3.8 Goods, Supplies, and Materials. 5260
Rule 3.9 Maintenance Services. 5664
Rule 3.10 Contractual Services. 5968
Rule3.11 Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5,
3.6, 3.8, and 3.9. 6069
Rule4.0 Effective Date. 6372

l=
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Rule 1.0

(1)

)

3

(4)

General.

The Terreno Community Development District (the “District”) was created
pursuant to the provisions of Chapter 190 of the Florida Statutes, and was
established to provide for the ownership, operation, maintenance, and provision of
various capital facilities and services within itsjurisdiction. The purpose of these
rules (the “Rules’) is to describe the general operations of the District.

Definitions located within any section of these Rules shall be applicable within all
other sections, unless specifically stated to the contrary.

Unless specifically permitted by a written agreement with the District, the District
does not accept documents filed by electronic—mate-mail or facsimile
transmission. Filings are only accepted during normal business hours.

A Rule of the District shall be effective upon adoption by affirmative vote of the
District Board. After a Rule becomes effective, it may be repealed or amended
only through the rulemaking procedures specified in these Rules.
Notwithstanding, the District may immediately suspend the application of a Rule
if the District determines that the Rule conflicts with Florida law. In the event
that a Rule conflicts with Florida law and its application has not been suspended
by the District, such Rule should be interpreted in the manner that best effectuates
the intent of the Rule while a'so complying with Florida law. If the intent of the
Rule absolutely cannot be effectuated while complying with Floridalaw, the Rule
shall be automatically suspended.

Specific Authority: 88§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 190.011(5), 190.011(15), Fla. Stat.

N
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Rulel.1
()
2
3

Board of Supervisors; Officersand Voting.

Board of Supervisors. The Board of Supervisors of the District (the “Board”)
shall consist of five (5) members. Members of the Board (“Supervisors’)
appointed by ordinance or rule or elected by landowners must be citizens of the
United States of America and residents of the State of Florida. Supervisors
elected or appointed by the Board to elector seats must be citizens of the United
States of America, residents of the State of Florida and of the District and
registered to vote with the Supervisor of Elections of the county in which the
Digtrict is located and for those elected, shall also be qualified to run by the
Supervisor of Elections. The Board shall exercise the powers granted to the
District under Florida law.

@ Supervisors shall hold office for the term specified by Section 190.006 of
the Florida Statutes. If, during the term of office, any Board member(s)
vacates their office, the remaining member(s) of the Board shall fill the
vacancies by appointment for the remainder of the term(s). If three or
more vacancies exist at the same time, a quorum, as defined herein, shall
not be required to appoint replacement Board members.

(b) Three (3) members of the Board shall constitute a quorum for the purposes
of conducting business, exercising powers and all other purposes. A
Board member shall be counted toward the quorum if physically present at
the meeting, regardless of whether such Board member is prohibited from,
or abstains from, participating in discussion or voting on a particular item.

(c) Action taken by the Board shall be upon a majority vote of the members
present, unless otherwise provided in the Rules or required by law.
Subject to Rule 1.3(10), a Board member participating in the Board
meeting by teleconference or videoconference shall be entitled to vote and
take all other action as though physically present.

(d) Unless otherwise provided for by an act of the Board, any one Board
member may attend a mediation session on behalf of the Board. Any
agreement resulting from such mediation session must be approved
pursuant to subsection (1)(c) of thisRule.

Officers. At the first Board meeting held after each election where the newly
elected members take office, the Board shall select a Chairperson,
Vice-Chairperson, Secretary, Assistant Secretary, and Treasurer.

@ The Chairperson must be a member of the Board. If the Chairperson
resigns from that office or ceases to be a member of the Board, the Board
shall select a Chairperson. The Chairperson serves at the pleasure of the
Board. The Chairperson shall be authorized to execute resolutions and
contracts on the District’s behaf. The Chairperson shall convene and
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(b)

(©)

(d)

(€)

conduct al meetings of the Board. In the event the Chairperson is unable
to attend a meeting, the Vice-Chairperson shall convene and conduct the
meeting. The Chairperson or Vice-Chairperson may delegate the
responsibility of conducting the meeting to the District’s manager
(“District Manager”) or District Counsel, in whole or in part.

The Vice-Chairperson shall be amember of the Board and shall have such
duties and responsibilities as specifically designated by the Board from
time to time. The Vice-Charperson has the authority to execute
resolutions and contracts on the District’s behalf in the absence of the
Chairperson. If the Vice-Chairperson resigns from office or ceasesto be a
member of the Board, the Board shall select a Vice-Chairperson. The
Vice-Chairperson serves at the pleasure of the Board.

The Secretary of the Board serves at the pleasure of the Board and need
not be a member of the Board. The Secretary shall be responsible for
maintaining the minutes of Board meetings and may have other duties
assigned by the Board from time to time. An employee of the District
Manager may serve as Secretary. The Secretary shall be bonded by a
reputable and qualified bonding company in at least the amount of one
million dollars ($1,000,000), or have in place a fidelity bond, employee
theft insurance policy, or a comparable product in at least the amount of
one million dollars ($1,000,000) that names the District as an additional
insured.

The Treasurer need not be a member of the Board but must be a resident
of the State of Florida. The Treasurer shall perform duties described in
Section 190.007(2) and (3) of the Florida Statutes, as well as those
assigned by the Board from time to time. The Treasurer shall serve at the
pleasure of the Board. The Treasurer shall either be bonded by a reputable
and qualified bonding company in at least the amount of one million
dollars ($1,000,000), or have in place a fidelity bond, employee theft
insurance policy, or a comparable product in at least the amount of one
million dollars ($1,000,000) that names the District as an additiona
insured.

In the event that both the Chairperson and Vice-Chairperson are absent
from a Board meeting and a quorum is present, the Board may designate
one of its members or a member of District staff to convene and conduct
the meeting. In such circumstances, any of the Board members present are
authorized to execute agreements, resolutions, and other documents
approved by the Board at such meeting. In the event that the Chairperson
and Vice-Chairperson are both unavailable to execute a document
previously approved by the Board, the Secretary or any Assistant Secretary
may execute such document.
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(4)

(%)

(67)

() The Board may assign additional duties to District officers from time to
time, which include, but are not limited to, executing documents on behalf
of the District.

(o)) The Chairperson, Vice-Chairperson, and any other person authorized by
District Resolution may sign checks and warrants for the District,
countersigned by the Treasurer or other persons authorized by the Board.

Committees. The Board may establish committees of the Board, either on a
permanent or temporary basis, to perform specifically designated functions.
Committees may include individuals who are not members of the Board. Such
functions may include, but are not limited to, review of bids, proposals, and
qualifications, contract negotiations, personnel matters, and budget preparation.

Record Book. The Board shall keep a permanent record book entitled “Record of
Proceedings,” in which shall be recorded minutes of all meetings, resolutions,
proceedings, certificates, and corporate acts. The Records of Proceedings shall be
located at a District office and shall be available for inspection by the public.

Meetings. For each fiscal year, the Board shall establish a schedule of regular
meetings, which shall be published in a newspaper of general circulation Hwithin
the county or counties in which the District is located and filed with the local
general-purpose governments within whose boundaries the District islocated. All
meetings of the Board and Cemmitteescommittees serving an advisory function
shall be open to the public in accord with the provisions of Chapter 286 of the
Florida Statutes.

Votes Required. No Board member who is present at any meeting of the District
Board at which an official decision, ruling, or other official act is to be taken or
adopted may abstain from voting in regard to any such decision, ruling, or act; and

a vote shall be recorded or counted for each such Board member present, except
when, with respect to any such member, there is, or appears to be, a possible
conflict of interest under the provisions of s. 112.311, s. 112.313, or s. 112.3143
of the Florida Statutes.

Voting Conflict of Interest. The Board shall comply with Section 112.3143 of the
Florida Statutes, so as to ensure the proper disclosure of conflicts of interest on
matters coming before the Board for a vote. For the purposes of this section,
““voting conflict of interest*” shall be governed by the Florida Constitution and
Chapters 112 and 190 of the Florida Statutes, as amended from time to time.

Generaly, avoting conflict exists when a Board member is called upon to vote on
an item which would inure to the Board member’s special private gain or 10ss or
the Board member knows would inure to the special private gain or loss of a
principa by whom the Board member is retained, the parent organization or
subsidiary of a corporate principal, a business associate, or a relative including
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only a father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law.

@ When a Board member knows the member has a conflict of interest on a
matter coming before the Board, the member should notify the Board's
Secretary prior to participating in any discussion with the Board on the
matter. The member shall publicly announce the conflict of interest at the
meeting. This announcement shall appear in the minutes.

If the Board member was elected at alandowner’ s election or appointed to
fill a vacancy of a seat last filled at a landowner’s election, the Board
member may vote or abstain from voting on the matter at issue. If the
Board member was elected by electors residing within the District, the
Board member is prohibited from voting on the matter at issue. In the
event that the Board member intends to abstain or is prohibited from
voting, such Board member shall not participate in the discussion on the
item subject to the vote.

The Board’'s Secretary shall prepare a Memorandum of Voting Conflict
(Form 8B) which shall then be signed by the Board member, filed with the
Board's Secretary, and provided for attachment to the minutes of the
meeting within fifteen (15) days of the meeting.

(b) If a Board member inadvertently votes on a matter and later learns he or
she has a conflict on the matter, the member shall immediately notify the
Board's Secretary. Within fifteen (15) days of the notification, the
member shall file the appropriate Memorandum of Voting Conflict, which
will be attached to the minutes of the Board meeting during which the vote
on the matter occurred. The Memorandum of Voting Conflict shall
immediately be provided to other Board members and shall be read
publicly at the next meeting held subsequent to the filing of the
Memorandum of Voting Conflict. The Board member’svote is unaffected
by thisfiling.

(c) It isnot a conflict of interest for a Board member, the District Manager, or
an employee of the District to be a stockholder, officer or employee of a
landowner or of an entity affiliated with alandowner.

(d) In the event that a Board member elected at a landowner’s election or
appointed to fill a vacancy of a seat last filled at a landowner’s election,
has a continuing conflict of interest, such Board member is permitted to
file a Memorandum of Voting Conflict at any time in which it shall state
the nature of the continuing conflict. Only one such continuing
Memorandum of Voting Conflict shall be required to be filed for each
term the Board member isin office.

Specific Authority: 88§ 190.011(5), 190.011(15), Fla. Stat.
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Law Implemented: 8§ 112.3143, 190.006, 190.007,

I~

286.012, Fla. Stat.
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(2
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District Offices; Public Information and Inspection of Records; Policies,
Service Contract Requirements; Financial Disclosure Coordination.

Didtrict Offices. Unless otherwise designated by the Board, the officia District
office shall be the District Manager’ s office identified by the District Manager. If
the District Manager’ s office is not located within the county in which the District
is located, the Board shall designate a local records office within such county
which shall at a minimum contain, but not be limited to, the following documents:

@ Agenda packages for prior 24 months and next meeting;
(b) Official minutes of meetings, including adopted resolutions of the Board;

(© Names and addresses of current Board members and District Manager,
unless such addresses are protected from disclosure by law;

(d) Adopted engineer’ s reports,
(e) Adopted assessment methodol ogies/reports;
() Adopted disclosure of public financing;

(9) Limited Offering Memorandum for each financing undertaken by the
District;

(h) Proceedings, certificates, bonds given by all employees, and any and all
corporate acts;

(1) District policies and rules;
() Fiscal year end audits; and
(k) Adopted budget for the current fiscal year.

The District Manager shall ensure that each District records office contains the
documents required by Florida law.

Public Records. District public records include all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing
software, or other material, regardiess of the physical form, characteristics, or
means of transmission, made or received in connection with the transaction of
official business of the District. All District public records not otherwise
restricted by law may be copied or inspected at the District Manager’s office
during regular business hours. Certain District records can also be inspected and
copied at the District’s local records office during regular business hours. All
written public records requests shall be directed to the Secretary who by these
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(4)

rules is appointed as the District’s records custodian. Regardless of the form of

the request, any Board member or staff member who receives a public records
request shall immediately forward or communicate such request to the Secretary

for coordination of a prompt response. The Secretary, after consulting with

District Counsel asto the applicability of any exceptions under the public records
laws, shall be responsible for responding to the public records request. At no time
can the District be required to create records or summaries of records, or prepare
opinions regarding District policies, in response to a public records request.

Service Contracts. Any contract for services, regardless of cost, shall include
provisions required by law that require the contractor to comply with public
records laws. The District Manager shall be responsible for initially enforcing all
contract provisions related to a contractor’s duty to comply with public records
laws.

Fees; Copies. Copies of public records shall be made available to the requesting
person at a charge of $0.15 per page for one-sided copies and $0.20 per page for
two-sided copies if not more than 8 %2 by 14 inches. For copies of public records
in excess of the sizes listed in this section and for outside duplication services, the
charge shall be equal to the actual cost of reproduction. Certified copies of public
records shall be made available at a charge of one dollar ($1.00) per page. If the
nature or volume of records requested requires extensive use of information
technology resources or extensive clerical or supervisory assistance, the District
may charge, in addition to the duplication charge, a special service charge that is
based on the cost the District incurs to produce the records requested. This charge
may include, but is not limited to, the cost of information technology resource,
employee labor, and fees charged to the District by consultants employed in
fulfilling the request. In cases where the special service charge is based in whole
or in part on the costs incurred by the District due to employee labor, consultant
fees, or other forms of labor, those portions of the charge shall be calculated
based on the lowest labor cost of the individual(s) who is/are qualified to perform
the labor, taking into account the nature or volume of the public records to be
inspected or copied. The charge may include the labor costs of supervisory and/or
clerical staff whose assistance is required to complete the records request, in
accordance with Florida law. For purposes of this Rule, the word “extensive”
shall mean that it will take more than 15 minutesto locate, review for confidential
information, copy and re-file the requested material. In cases where extensive
personnel time is determined by the District to be necessary to safeguard original
records being inspected, the special service charge provided for in this section
shall apply. If the total fees, including but not limited to specia service charges,
are anticipated to exceed twenty-five dollars ($25.00), then, prior to commencing
work on the request, the District will inform the person making the public records
request of the estimated cost, with the understanding that the final cost may vary
from that estimate. If the person making the public records request decides to
proceed with the request, payment of the estimated cost is required in advance.
Should the person fail to pay the estimate, the District is under no duty to produce
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the requested records. After the request has been fulfilled, additional payments or
credits may be due. The District is under no duty to produce records in response
to future records requests if the person making the request owes the District for
past unpaid duplication charges, speciad service charges, or other required
payments or credits.

Records Retention. The Secretary of the District shall be responsible for retaining
the District’ s records in accordance with applicable Florida law.

Policies. The Board may adopt policies related to the conduct of its business and
the provision of services either by resolution or motion.

Financial Disclosure Coordination. Unless specificaly designated by Board
resolution otherwise, the Secretary shall serve as the Financial Disclosure
Coordinator (“Coordinator”) for the District as required by the Florida
Commission on Ethics (*Commission”). The Coordinator shall create, maintain
and update alist of the names, e-mail addresses, physical addresses, and names of
the agency of, and the office or position held by, al Supervisors and other persons
required by Florida law to file a statement of financial interest due to his or her
affiliation with the District (“Reporting Individual”). The Coordinator shall
provide thislist to the Commission by February 1 of each year, which list shall be
current as of December 31 of the prior year. Each Supervisor and Reporting
Individual shall promptly notify the Coordinator in writing if there are any
changes to such person’s name, e-mail address, or physical address. Each
Supervisor and Reporting Individual shall promptly notify the Commission in the
manner prescribed by the Commission if there are any changes to such person’s
e-mail address.

Specific Authority: 88 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 112.31446(3), 112.3145(8)(a)1., 119.07, 119.0701, 190.006, Fla. Stat.
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Rule1.3

(1)

Public M eetings, Hearings, and Wor kshops.

Notice. Except in emergencies, or as otherwise authorized or required by statute
or these Rules, at least seven (7) days, but renot more than thirty (30) days
public notice shall be given of any public meeting, hearing or workshop of the
Board. Public notice shall be given by publication in a newspaper of general
circulation #within the county or counties in which the District andis located. A
newspaper is deemed to beanewspaper of qeneral C|rculat|on in the county |n

WhICh the Dlstrlct is Iocat

has beenin eX|stence for two (2) years at the time of publlcatlon of the applicable
notice (unless no newspaper within the county has been published for such length)

and satisfies the criteria of section 50.011(1) of the Florida Statutes, or if such
newspaper is a direct successor of a newspaper which has been so published, as
such provisions may be amended from time to time by law. Alternatively public
notice may be given by a publicly available website pursuant to Section 50.0311,
Florida Statutes. The annual meeting notice required to be published by Section

189 015 of the FI orlda Statutes shall be publlshed maheNspapepnePef—hmltedr

eS Areekas prowde in
Chapter 50 of the Fl onda Statutes, and such not| ce publ |shed consistent therewith

shall satisfy the requirement to give at least seven (7) days public notice as
required herein. Each Notice shall state, as applicable:

@ The date, time and place of the meeting, hearing or workshop;

(b) A brief description of the nature, subjects, and purposes of the meeting,
hearing, or workshop;

(© The District office address for the submission of requests for copies of the
agenda, as well as a contact name and telephone number for verba
requests for copies of the agenda; and

(d) The following or substantially similar language: “ Pursuant to provisions of
the Americans with Disabilities Act, any person requiring specid
accommodations to participate in this meeting/hearing/workshop is asked
to advise the District Office at least forty-eight (48) hours before the
meeting/hearing/workshop by contacting the District Manager at (561)
571-0010630-4922. If you are hearing or speech impaired, please contact
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the Florida Relay Service at 1 (800) 955-8770 or 1 (800) 955-8771, who
can aid you in contacting the District Office.”

(e The following or substantially similar language: “A person who decides to
appeal any decision made at the meeting/hearing/workshop with respect to
any matter considered at the meeting/hearing/workshop is advised that
person will need a record of the proceedings and that accordingly, the
person may need to ensure that a verbatim record of the proceedings is
made including the testimony and evidence upon which the appeal isto be
based.”

H The following or substantially similar language: “The meeting [or hearing
or workshop] may be continued in progress without additional notice to a
time, date, and location stated on the record.”

The date, time, and place of each meeting, hearing, or workshop of the Board
shall additionally be posted on the District’s website at least seven (7) days prior
to such meeting, hearing, or workshop.

Mistake. In the event that a meeting is held under the incorrect assumption that
notice required by law and these Rules has been given, the Board at its next
properly noticed meeting shall cure such defect by considering the agenda items
from the prior meeting individually and anew.

Agenda. The District Manager, under the guidance of District Counsel and the
Chairperson or Vice-Chairperson, shall prepare an agenda of the
meeting/hearing/workshop. The agenda and any meeting materials availablein an
electronic format, excluding any i) confidential and anyii) confidential and
exempt information, shall be available to the public at least seven (7) days before
the meeting/hearing/workshop, except in an emergency. Meeting materials shall
be defined as, and limited to, the agenda, meeting minutes, resolutions, and
agreements of the District that District staff deems necessary for Board approval.

Inclusion of additional materials for Board consideration other than those defined
herein as “meeting materials’ shall not convert such materias into “meeting
materials.” For good cause, the agenda may be changed after it is first made
available for distribution, and additional materials may be added or provided
under separate cover at the meeting. The requirement of good cause shall be
liberally construed to alow the District to efficiently conduct business and to
avoid the expenses associated with special meetings.

The District may, but is not required to, use the following format in preparing its
agendafor its regular meetings.

Call to order

Roll call
Public eemmentcomments
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(4)

()

(6)

(7)

Organizational matters
Review of minutes
Specific items of old business
Specific items of new business
Staff reports
(a) District Counsel
(b) District Engineer
(c) District Manager
1. Financial Report
2. Approval of Expenditures
Supervisor’ s requests and comments
Public comment
Adjournment

Minutes. The Secretary shall be responsible for preparing and keeping the
minutes of each meeting of the Board. Minutes shall be corrected and approved
by the Board at a subsequent meeting. The Secretary may work with other staff
members in preparing draft minutes for the Board’ s consideration.

Special Requests. Persons wishing to receive, by mail, notices or agendas of
meetings, may so advise the District Manager or Secretary at the District Office.

Such persons shall furnish a mailing address in writing and shall be required to
pre-pay the cost of the copying and postage.

Emergency Meetings. The Chairperson, or Vice-Chairperson if the Chairperson
is unavailable, upon consultation with the District Manager and District Counsel,
if available, may convene an emergency meeting of the Board without first having
complied with sections (1) and (3) of this Rule, to act on emergency matters that
may affect the public health, safety, or welfare. Whenever possible, the District
Manager shall make reasonable efforts to provide public notice and notify all
Board members of an emergency meeting twenty-four (24) hours in advance.
Reasonable efforts may include telephone notification. Notice of the emergency
meeting must be provided both before and after the meeting on the District’s
website, if it has one. Whenever an emergency meeting is called, the District
Manager shall be responsible for notifying at least one newspaper of genera
circulation within the county in which the District is located. After an emergency
meeting, the Board shall publish in a newspaper of general circulation within the
county in which the District; is |located, the time, date and place of the emergency
meeting, the reasons why an emergency meeting was necessary, and a description
of the action taken. Actions taken at an emergency meeting may be ratified by the
Board at aregularly noticed meeting subsequently held.

Public Comment. The Board shall set aside a reasonable amount of time at each
meeting for public comment and members of the public shall be permitted to
provide comment on any proposition before the Board. The portion of the
meeting generally reserved for public comment shall be identified in the agenda.
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(9)

(10)

(11)

(12)

Policies governing public comment may be adopted by the Board in accordance
with Florida law.

Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with
Section 190.008 of the Florida Statutes. Once adopted in accord with Section
190.008 of the Florida Statutes, the annual budget(s) may be amended from time
to time by action of the Board or as otherwise provided in the resolution
approving the annual budget(s). Approval of invoices by the Board in excess of
the funds allocated to a particular budgeted line item shall serve to amend the
budgeted line item.

Public Hearings. Notice of required public hearings shall contain the information
required by applicable Florida law and by these Rules applicable to meeting
notices and shall be mailed and published as required by Floridalaw. The District
Manager shall ensure that all such notices, whether mailed or published, contain
the information required by Florida law and these Rules and are mailed and
published as required by Florida law. Public hearings may be held during Board
meetings when the agenda includes such public hearing.

Participation by Teleconference/\VVideoconference. District staff may participate
in Board meetings by teleconference or videoconference. Board members may
also participate in Board meetings by teleconference or videoconference if in the
good judgment of the Board extraordinary circumstances exist; provided however,
at least three Board members must be physically present at the meeting location to
establish a quorum. Such extraordinary circumstances shall be presumed when a
Board member participates by teleconference or videoconference, unless a
majority of the Board members physically present determines that extraordinary
circumstances do not exist.

Board Authorization. The District has not adopted Robert’s Rules of Order. For
each agenda item, there shall be discussion permitted among the Board members
during the meeting. Unless such procedure is waived by the Board, approval or
disapproval of resolutions and other proposed Board actions shall be in the form
of a motion by one Board member, a second by another Board member, and an
affirmative vote by the majority of the Board members present. Any Board
member, including the Chairperson, can make or second a motion.

Continuances. Any meeting or public hearing of the Board may be continued
without re-notice or re-advertising provided that:

€) The Board identifies on the record at the original meeting a reasonable
need for a continuance;

(b) The continuance is to a specified date, time, and location publicly
announced at the original meeting; and
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(© The public notice for the original meeting states that the meeting may be
continued to a date and time and states that the date, time, and location of
any continuance shall be publicly announced at the origina meeting and
posted at the District Office immediately following the original meeting.

Attorney-Client Sessions. An Attorney-Client Session is permitted when the
District’ s attorneys deem it necessary to meet in private with the Board to discuss
pending litigation to which the District is a party before a court or administrative
agency or as may be authorized by law. The District’ s attorney must request such
session at a public meeting. Prior to holding the Attorney-Client Session, the
District must give reasonable public notice of the time and date of the session and
the names of the persons anticipated to attend the session. The session must
commence at an open meeting in which the Chairperson or Vice-Chairperson
announces the commencement of the session, the estimated length of the session,
and the names of the persons who will be attending the session. The discussion
during the session is confined to settlement negotiations or strategy related to
litigation expenses or as may be authorized by law. Only the Board, the District’s
attorneys (including outside counsel), the District Manager, and the court reporter
may attend an Attorney-Client Session. During the session, no votes may be
taken and no fina decisions concerning settlement can be made. Upon the
conclusion of the session, the public meeting is reopened, and the Chairperson or
Vice-Chairperson must announce that the session has concluded. The session
must be transcribed by a court-reporter and the transcript of the session filed with
the District Secretary within a reasonable time after the session. The transcript
shall not be available for public inspection until after the conclusion of the
litigation.

Security and Firesafety Board Discussions. Portions of a meeting which relate to
or would revea a security or firesafety system plan or portion thereof made
confidential and exempt by section 119.071(3)(a), Florida Statutes, are exempt
from the public meeting requirements and other requirements of section 286.011,
Florida Statutes, and section 24(b), Article 1 of the State Constitution. Should the
Board wish to discuss such matters, members of the public shall be required to
leave the meeting room during such discussion. Any records of the Board's
discussion of such matters, including recordings or minutes, shall be maintained
as confidential and exempt records in accordance with Florida law.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, Fla. Stat.
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Rulel.4 Internal Controlsto Prevent Fraud, Waste and Abuse

8 @@ Internal Controls. The District shall establish and maintain internal controls
designed to:

{a)-(a) Prevent and detect “fraud,” “waste” and “abuse” as those terms are
defined in section 11.45(1),

(b)  Florida Statutes; and
{b)- (c)  Promote and encourage compliance with applicable laws, rules contracts,
grant agreements, and best practices; and
(c) (d)  Support economical and efficient operations; and
(d) (e)  Ensurereliability of financial records and reports; and
(e) (f)  Safeguard assets.
2 (2) Adoption. The internal controls to prevent fraud, waste and abuse shall be

adopted and amended by the District in the same manner as District policies.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 218.33(3), Fla. Stat.
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Rulemaking Proceedings.

Commencement of Proceedings. Proceedings held for adoption, amendment, or

repeal of a District rule shall be conducted according to these Rules, in
accordance with the requirements of Section 190.011(5) of the Florida Statutes,
and Chapter 120 of the Florida Statutes, including but not limited to Section
120.81(2)(b) of the Florida Statutes. Rulemaking proceedings shall be deemed to
have been initiated upon publication of reticea Notice of Rule Development by
the District as required by Section 2 of thisRule. A “rule” isaDistrict statement
of general applicability that implements, interprets, or prescribes law or policy, or
describes the procedure or practice requirements of the District-(“Rule™}. Nothing
herein shall be construed as requiring the District to consider or adopt rules unless
required by Chapter 190 of the Florida Statutes. Policies adopted by the District
which do not consist of rates, fees, rentals or other monetary charges may be, but
are not required to be, implemented through rulemaking proceedings.

Requirements of aRule. All District rules as drafted shall:

(@  Contain only one subject;

(b)  Include readable language, meaning it avoids i) the use of obscure words
and unnecessarily long or complicated constructions, and ii) the use of
unnecessary technical or speciadlized language that is understood only by
members of particular trades or professions,

(c)  Belindefinite such that the rule does not include a provision whereby the
rule, or a portion thereof, automatically expires or is repealed on a specific
date or at the end of a specified period, unless otherwise expressy
authorized by law; and

(d)  Only incorporate material by reference in compliance with Section

120.54(1)(i) of the Florida Statutes.

Statement of Estimated Regulatory Costs. Before adopting, amending, or
repealing any rule, other than an emergency rule, the District may prepare a
statement of estimated regulatory costs (“ SERC”) based on the factors set forth in

Section 120.541(2) of the Florida Statutes. The District shall prepare a SERC for
a proposed rule if in accordance with the requirements of Section 120.541(2) of
the Florida Statutes if: i) the proposed rule will have an adverse economic impact
on small business; or ii) the proposed rule is likely to directly or indirectly
increase regulatory costs in excess of $200,000 in the aggregate in the state within

one (1) vear after implementation of the rule.

Notice of Rule Development.
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Except when the intended action is the repeal of a Rulerule, the District
shall provide notice of the development of a proposed rule by-publication

ef—&(jNotlce of Rule De\/dopmentmne,wspapepef—general—eweutanen

he fol |0WI ng:

(i) the subject area to be addressed by rule development;

(ii) A short, plain explanation of the purpose and effect of the

proposed rule—cite-the-specifictegal-autherityforthe propesed-
rote;

(iii) The grant of rulemaking authority for the proposed rule;

The law being implemented;

g E

The proposed rule number; and

—aheHnelude (vi)  If available, either the preliminary text of the proposed

rule and any incorporated documents, or a statement of how a
person may promptly obtain, without cost, a copy of any
preliminary draft-+H-avaiable of such rule or documents.

ﬁ@&@{b}eﬁmeﬂemda&atum The Notice of Rule Development

shall be published in a newspaper of general circulation within the county
or counties in which the District is located at |east seven (7) days prior to
the Notice of Rulemaking required by Section 5 of this Rule, and at |east
thirty-five (35) days prior to the intended action.

Notice of Proceedings-and-Proposed-RulesRulemaking.

@

Prior to the adoption, amendment, or repeal of any rule other than an
emergency rule, the District shall ghveprovide notice of its intended action;

(the “Notice of Rulemaklngg setting forth aehert—ptamexplanaﬂene#

following:
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(iii)

A short, plain explanation of the purpose and effect of the

proposed rule;

The proposed rule number;

A summary of the proposed rule or amendment;

= E

(vii)

The grant of rulemaking authority for the proposed rule;

The law being implemented or interpreted;

The name, e-mail address, and telephone number of the agency

(viii)

employee who may be contacted regarding the intended action;

A concise summary of the District’s statement of the estimated

B

=3

g

=

g

E

regulatory costs, if one has been prepared, based on the factors set
forth in Section 120.541(2) of the Florida Statutes, and—a-that
describes the regulatory impact of the rule in readable |language;

The District' s website where the statement of estimated regulatory

costs can be viewed, in its entirety, if one has been prepared;

A statement that any person who wishes to provide the District
with a lower cost regulatory alternative as provided by Section
120. 541(1) must do so in wrltlng within twenty-one (21) days

A statement as to whether, based on the SERC or other

information expressly relied upon and described by the District if

no statement of regulatory costs is reguired, the proposed rule is

expected to reguire legidative ratification pursuant to Section

120.541(3) of the Florida Statutes;

The date, time, and location of the public hearing on the proposed

rule;

The name, address, and telephone number of the District contact

person who can provide information about the public hearing; and

A reference to both the date on which and the place where the

Notice of Rule Development required by section—{(2}Section 4 of
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this Rule appeared, except when the intended action is the repeal
of arule.

The neticeNotice of Rulemaking shall be published in a newspaper of
genera circulation Hwithin the Bistriet-and-each-county or counties in
which the District is located ret-tessthanat |east seven (7) days after the
Notice of Rule Development required by Section 4 of this Rule, and at
Ieast twenty-el ght (28) days prlor to the mtended actlon Iheprepesedrmle

the Notlce of Rulemaklnq is not publlshed Wlthln onehundred e|qhtv
(180) days of the publication of retice.the Notice of Rule Development,
then the District’s Board shall approve a concise statement at least seven
(7) days prior to the conclusion of the one-hundred eighty (180) day
timeframe identifying the reason for the delay, which may be
supplemented quarterly until the District has adopted the proposed rule.

The neticeNotice of Rulemaking shall be mailed or delivered
electronically to all persons named in the proposed rule and to al persons
who, at least fourteen (14) days prierte-such-mattngbefore publication of
the notice, have made requests of the District for advance notice of its
rulemaking proceedings. Any person may file a written request with the
District Manager to receive notice by—mai—ofDistrietof the District’s
rulemaking proceedings-te-adept—amend-or+epeaa-+ule.  Such persons

must furnish a mailing address or e-mail address, and may be required to
pay the cost of copying and mailing as applicable.

As of the date of publication of the Notice of Rulemaking, the Board shall
make available for public inspection and shall provide, upon request and
payment of the cost of copies, the proposed rule, including all material
proposed to be incorporated by reference.

Modification of Rules.

(€)

Technical Changes.

(i) Prior to rule adoption, the District shall publish a notice of
correction (“Notice of Correction”) if any of the information that
is required to be included in the Notice of Rulemaking, including
technical changes that correct citations or grammatical,
typographical or similar errors that do not otherwise affect the
substance of the rule, is omitted or is incorrect. A Notice of
Correction cannot be used to make substantive changes to the rule
text. The Notice of Correction shall be published in a newspaper
of genera circulation within the county or counties in which the
District is located at least seven (7) days prior to the intended
action.
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After rule adoption, a technical change to a rule may be approved
a any time by the District. Promptly thereafter, a Notice of
Correction shall be published by the District in the manner set
forth in Section 6(a)(i) of this Rule.

Substantive Changes.

(0]

N>

(i)

Prior to rule adoption, the District shall publish a notice of change

(“Notice of Change”) if there is any substantive change, other than

a technical change that corrects citations or grammatical,
typographical or similar errors that do not otherwise affect the

substance of the rule, to a proposed rule, including any material

incorporated by reference, or to a SERC. The Notice of Change

must address a summary of the change and shall be published in a
newspaper of general circulation within the county or counties in

which the District is located at |east twenty-one (21) days prior to

the intended action. The Notice of Change shall also be sent to
those persons set forth in Section 5(C) of this Rule that have made

requests of the District for advance notice of its rulemaking

proceedings. Any substantive change must be either be:

1 Supported by the record of the public hearing held on the

proposed rule;

In response to written materials submitted to the District; or

3. In response to an objection with the proposed rule by the

o District Board.

After rule adoption, a substantive change to a rule shall be

effectuated by initiating rulemaking as set forth in this Rule.

Withdrawal of Proposed Rules.

@ Prior to the adoption of a rule, the District may elect to withdraw the

proposed rule in whole or in part. After arule has become effective, the

District may only amend or repea the rule through initiating the

rulemaking procedures set forth in this Rule.

S

Prior to the adoption of a rule, the District shall withdraw the proposed

rule if the District has either failed to adopt such rule within one-hundred

eighty (180) days of the publication of the Notice of Rule Development

required by Section 4 of this Rule or to approve a concise statement at

least seven (7) days prior to the conclusion of the one-hundred eighty

(180) day timeframe identifying the reason for the delay, which may be

supplemented quarterly until the District has adopted the proposed rule.

Page 46



(48)

In the event of awithdrawal of a proposed rule, the District shall publish a
notice (“Notice of Rule Withdrawal”) in a newspaper of genera
circulation within the county or counties in which the District is located,
and shall provide notice to those persons set forth in Section 5(c) of this
Rule that have made requests of the District for advance notice of its
rulemaking proceedings.

®

Within fifteen (15) days after the end of each calendar quarter, the District
shall compile and post on its website a list of each failure to publish a
Notice of Rulemaking within the timeframe prescribed by Section 5(b) of
this Rule, which list shall include the information set forth in Section
120.54(3)(d)(7) of the Florida Statutes. The District is only required to
provide such posting in any calendar quarter(s) in which thereis an actua
failure to timely publish a Notice of Rulemaking, if any.

e

Rule Development Workshops.

(@)  Whenever requested in writing by any affected person, the District must
etther-conduct a rule development workshop prior to proposing rules for
adoption erfor the purposes of rule development or information gathering
for the preparation of the SERC, unless the Chairperson must—explain-
Hexplains in writing why a workshop is unnecessary. The District may
initiate a rule development workshop, but is not required to do so.

(b) If a workshop is held, the District must ensure that the person(s)
responsible for preparing the rule and the SERC, if applicable, are
available to explain the District's proposed rule and to respond to
questions or comments regarding the rule being devel oped.

The notice of any workshop shall be published in a newspaper of general
circulation within the county or counties in which the District is located at
least fourteen (14) days prior to the workshop setting forth the following:

®

(i) The place, date, and time of the workshop;

(i)  Thesubject areathat will be addressed; and

i The District Manager’ s contact information.

Petitions to | nitiate Rulemaking.

(58) Petitions-totnitiate-Rulemaking—All Petitions to Initiate Rulemaking
proeeedingsProceedings must contain the name, address, and telephone
number of the petitioner, the specific action requested, the specific reason
for adoption, amendment, or repeal, the date submitted, the text of the
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proposed rule, and the facts showing that the petitioner is regulated by the
District or has a substantial interest in the rulemaking. Net-laterthan-sixty-
{60)—~calendar-District staff shall forward a copy of the petition to the
District’s Board within seven (7) days of its receipt.

If the petition is directed to an adopted rule, within thirty (30) days
following the date of filing a petition, the BeardDistrict shall either i)
initiate rulemaking proceedings—er, ii) otherwise comply with the
requested action, or iii) deny the petition with a written statement of its

reasons for the denial.

If the petltlon is directed to an exﬁmgupehey—that—the—lglstnet—ha&net

within th| rty (30) days foIIOW| ng the date of flllnq a petition, the Dlstrlct
shall either i) initiate rulemaking, or ii) set a public hearing to consider
whether the public interest is served adequately by the application of the
poheyproposed rule on a case-by-case basis, as contrasted with its formal

adoptlon as a ruIe Hewever—thts—seetlen—shau—net—be—eenstmed—as

w

(1) If the Dlstrlct elects to hold a publlc hearlnq, notlce of the public
hearing (“Notice of Rulemaking Petition Public Hearing”) shall
be published in a newspaper of genera circulation within the
county or counties in which the District is located. The public
hearing shall be held by the District within thirty (30) days after
publication of the Notice of Rulemaking Petition Public Hearing.

(i1)  Not later than thirty (30) days following the date of the public

hearing held pursuant to Section 9(c)(i) of this Rule, the District
shall either i) initiate rulemaking proceedings, ii) otherwise comply

with the reguested action, or iii) deny the petition with a written

statement of its reasons for the denial.

1. If the District decides to initiate rulemaking it shall proceed
with the rulemaking process as set forth in this Rule.

Page 48



(d)

If the District decides to not initiate rulemaking or
otherwise comply with the requested action, the District
shall publish a statement of its reasons for not initiating
rulemaking or otherwise complying with the requested
action and of any changes it will make in the scope or
application of the unadopted rule (the “Notice of Denial of
Rulemaking Petition”). The Notice of Denia of
Rulemaking Petition shall be published in a newspaper of
general circulation within the county or counties in which
the District is located.

N

Nothing in this Rule shall be construed as requiring the District to adopt,
amend, or repea arule asinitiated by petition.

(610) Fhepublished-neticePublic Hearing.

(+2)

Hearing—The District may, or, upon the written request of any affected
person received within twenty-one (21) days after the date of publication
of the netice-deseribed-in-section{3)-of-this-RuleNotice of Rulemaking,
shall, provide a public hearing for the presentation of evidence, argument,

and oral statements, within the reasonable conditions and limitations
imposed by the District to avoid duplication, irrelevant comments,

unnecee&ary delay or dlsruptlon of the proceed| ngs J;he49Fsuc+et—shaHr

thepulehc—hea#ngWhen a publlc hearlnq is held the Dlstrlct shaII ensure

that staff is available to explain the proposed rule and to respond to
questions or comments regarding the proposed rule. Written statements
may be submitted by any person prior to or at the public hearing. All
timely submitted written statements shall be considered by the District and
made part of the rulemaking record.

The District shall publish notice of the public hearing (“ Notice of Public
Hearing”) in a newspaper of genera circulation within the county or
counties in which the District islocated, either in the text of the Notice of
Rulemaking or in a separate publication at least seven (7) days before the
scheduled public hearing. The Notice of Public Hearing shall include the
following information:

(1) The date, time, and location of the public hearing; and
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(ii)  The name, address, and telephone number of the District contact
person who can provide information about the public hearing.

(11) Emergency Rule Adoption.

(89)

&

©

Emergency-Rule-Adeption—The Board may adopt an emergency rule if it
finds that immediate danger to the public health, safety, or welfare exists

which requires immediate action—Prier-to-the-adoption-of-an-emergeney-
rule or |f the Leqrslature authorrzes the Drstrrct Manager—shau—make

may use any procedure whrch is farr under the crrcumstances in the
adoption of an emergency rule as long as it protects the public interest as

determined by the District-and-etherwise-cormphes with-these provisions.

At the time or prior to the adoption of an emergency rule, the District shall
post on its website a notice regarding its adoption of the emergency rule
(the “Notice of Emergency Rule”) which includes the specific facts and
reasons for finding an immediate danger to the public health, safety, or
welfare and its reasons for concluding that procedure used isfair under the
circumstances. The Notice of Emergency Rule shall thereafter be
promptly published in a newspaper of general circulation within the
county or counties in which the District is located, and shall include the
following information:

(i) The full text of the rule(s), and

(i)  The District's findings of immediate danger, necessity, and
procedural fairness or a citation to the grant of emergency
rulemaking authority.

An emergency rule shall be effective immediately upon adoption by the
District, or on a date less than twenty (20) days thereafter if specified in
the emergency rule if the Digtrict finds that a later effective date is
necessary because of immediate danger to the public health, safety, or
welfare.  An emergency rule may not be effective for a period of more
than ninety (90) days after adoption and may not be renewable, unless the
District has initiated rulemaking to adopt rules addressing the subject of
the emergency rule and either i) a challenge to the proposed rules has been
filed and remains pending or ii) the proposed rules are awaiting
ratification by the Legisature, if applicable. Nothing in this paragraph
prohibits the District from adopting a rule identical to the emergency rule
through the non-emergency rulemaking procedures set forth in this Rule.
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(i) If an emergency rule is being renewed in accordance with Section

11(d) of this Rule, notice of the renewal of the emergency rule (the

“Notice of Renewal of Emergency Rule”) shall be published

before the expiration of the existing emergency rule. The Notice

of Renewal of Emergency Rule shall be published in a newspaper

of general circulation within the county or counties in which the

District is located and shall include the specific facts and reasons

for such renewal.

E

For emergency rules with an effective period of longer than ninety

(90) days which are intended to replace an existing rule, the

Rulemaking Record for the existing rule, as required by Section 13

of this Rule, shall specifically identify the emergency rule that is

intended to supersede the existing rule as well as the date that the

emergency rule was adopted by the District.

(d) The District may supersede an emergency rule in effect through the

adoption of another emergency rule before the superseded rule expires.

The District shall post on its website and publish a Notice of Emergency

Rule, in accordance with Section 11(b) of this Rule, identifying the reason

for adopting the superseding rule. The superseding rule shall not be in

effect longer than the duration of the effective period of the superseded

rule.

The District may make technical changes to an emergency rule within the
first seven (7) days after the rule is adopted, and such changes shall be
published in a Notice of Correction as set forth in Section 6(a) of this

©

Rule.

() The District may repeal an emergency rule before it expires by publishing

a notice (“Notice of Repeal of Emergency Rul€’) in a newspaper of
general circulation within the county or counties in which the District is

located. The Notice of Repeal of Emergency Rule shal include the

following information:

(1) The full text of the emergency rule and a summary thereof;

(i)  The rule number; and

(iii) A short and plain explanation as to why the conditions specified in

the Notice of Emergency Rule no longer require the emergency
rule.

(912) Negotiated Rulemaking. The District may use negotiated rulemaking in
developing and adopting rules pursuant to Section 120.54(2)(d) of the Florida
Statutes, except that any notices required under Section 120.54(2)(d) of the
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Florida Statutes, may be published in a newspaper of general circulation #within
the county or counties in which the District is located.

(2013) Rulemaking Record. In all rulemaking proceedings, the District shall compile

and maintain a rulemaking record—Fhe+ecerd (“Rulemaking Record”) which
shall be on file with the District at least twenty-one (21) days prior to the

proposed adoption date of the rule. The Rulemaking Record shall include, Has

applicable:

@ FhetextsA copy of the propesedrule-and-the-adepted-rule;

(b) AH-netices givenfor-apropesedAny material incorporated by referencein

therule;

(©) AnyA detailed written statement of estimated-regulatory-cests-for-thethe
facts and circumstances justifying the proposed rule;

(d)  Any SERC for the rule, if required by Section 120.54(3)(b)1. of the
Florida Statutes or otherwise prepared, and any information created or
used by the District in determining whether a SERC is required;

(de) A writtensummary-of-hearingsH-any-onstatement of the extent to which
the proposed rule relates to federal standards on rules on the same subject;

(e}

(f)  The Notice of Rule Development, Notice of Rulemaking, and notice(s) of
any workshops held pursuant to Section 8 of this Rule; and

(fg) Allneticesand-findings-pertaining-tolf an emergency rule.is intended to

supersede an existing rule, the emergency rule number and the date that
the emergency rule was adopted by the District.

(3214) Petitions to Challenge Existing-Rules.

@

Any person substantially affected by a proposed or existing rule may seek
an administrative determination of the invalidity of the rule on the ground
that the ruleisan invalid exercise of the District’ s authority.

(i) A petition alleging the invalidity of a proposed rule shall be filed
within twenty-one (21) days after the date of publication of Notice
of Rulemaking, within ten (10) days after the final public hearing
is held on the proposed rule; within twenty (20) days after the
SERC or revised SERC has been prepared and made available as
provided in Section 120.541(1)(d) of the Florida Statutes, if
applicable; or within twenty (20) days after the date of publication
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(b)

(©)

(d)

(€)

of the Notice of Rule Withdrawal reguired by Section 7(c) of this
Rule.

(ii) A petition alleging the invalidity of an existing rule may be filed at
any time during which the ruleisin effect.

The petition seeking an administrative determination must state with
particularity the provisions alleged to be invaid with sufficient
explanation of the facts or grounds for the alleged invalidity and facts
sufficient to show that the person challenging a proposed or existing rule
is substantially affected by it. A person who is not substantially affected
by the proposed rule as initially noticed, but who is substantially affected
by the rule as a result of a change, may challenge any provision of the
resulting proposed rule.

The petition shall be filed with the District. Within ten (10) days after
receiving the petition, or seven (7) days if the challenge relates to an
emergency rule, the Chairperson shall, if the petition complies with the
requirements of subsection (b) of this section, designate any member of
the Board (including the Chairperson), District Manager, District Counsel,
or other person as a hearing officer who shall conduct a hearing within
thirty (30) days thereafter, or fourteen (14) days if the challenge relates to
an emergency rule, unless the petition is withdrawn or a continuance is
granted by agreement of the parties. The failure of the District to follow
the applicable rulemaking procedures or requirements in this Rule shall be
presumed to be material; however, the District may rebut this presumption
by showing that the substantial interests of the petitioner and the fairness
of the proceedings have not been impaired.

Within-30-days—afterAt the hearing, the hearing-officer—shallrender—a-
decision—and-state-the reasons-therefor—n-writing—petitioner and the
District shall be adverse parties. Other substantially affected persons may
join the proceedings as intervenors on appropriate terms which shall not
unduly delay the proceedings.

Hearings held under this section shall be de novo in nature. Fhe For
proposed rules, the petitioner has the burden to prove by a preponderance
of the evidence that it would be substantially affected by the proposed
rule, and the District has the burden to prove by a preponderance of the
evidence that the proposed rule is not an invalid exercise of delegated
legidative authority as to the objections raised. For existing rules, the
petitioner has a burden of proving by a preponderance of the evidence that
the existing rule is an invalid exercise of District authority as to the
objections raised. Fhe During the hearing, the hearing officer may:

(1) Administer oaths and affirmations;

(i) Rule upon offers of proof and receive relevant evidence;

Page 53



=

(i)  Regulate the course of the hearing, including any pre-hearing
matters,

(iv)  Enter orders; and

(V) Make or receive offers of settlement, stipulation, and adjustment.

Within thirty (30) days after the hearing, or fourteen (14) days of the

challenge relate to an emergency rule, the hearing officer shall render a
decision and state the reasons therefor in writing. The hearing officer’'s
order shall be considered final agency action. The hearing officer may
declare all or part of a proposed or existing rule invalid. For a proposed
rule, the proposed rule or provision thereof declared invalid shall not be
adopted unless the decision of the hearing officer is reversed on appeal. In

the event part of a proposed ruleis declared invalid, the District may, in its

sole discretion, withdraw the proposed rulein its entirety. For an existing
rule, the rule or part thereof declared invalid shall become void when the
time for filing an appeal expires. _In the event that a proposed or existing
rule has been declared invalid in whole or part, the District shall promptly
publish notice of such occurrence published in a newspaper of generd
circulation within the county or counties in which the District is |ocated.

(3215) Variances and Waivers. A “variance” means a decision by the District to grant a

modification to all or part of the literal requirements of arule to a person who is
subject to the rule. A “waiver” means a decision by the District not to apply all
or part of arule to a person who is subject to the rule. Variances and waivers
from District rules may be granted subject to the following:

@

(b)

(i)

Variances and waivers shall be granted when the person subject to the rule
demonstrates that the purpose of the underlying statute will be or has been
achieved by other means by the person, and when application of the rule
would create a substantial hardship or would violate principles of fairness.
For purposes of this section, ““substantial hardship®” means a
demonstrated economic, technological, legal, or other type of hardship to
the person requesting the variance or waiver. For purposes of this section,
““principles of fairness*” are violated when the literal application of a
rule affects a particular person in a manner significantly different from the

way it affects other similarly situated persons who are subject to therule.
A person who is subject to regulation by a District Ruterule may file a
petition with the District, requesting a variance or waiver from the
District’s Ruterule. Each petition shall specify:

The rule from which avariance or waiver is requested,;
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(i)  Thetype of action requested;

(iii)  The specific facts that would justify a waiver or variance for the
petitioner; and

(iv)  The reason why the variance or the waiver requested would serve
the purposes of the underlying statute.

(© The District shall review the petition and may request only that
information needed to clarify the petition or to answer new questions
raised by or directly related to the petition. If the petitioner asserts that
any request for additional information is not authorized by law or by
Rulerule of the District, the District shall proceed, at the petitioner’s
written request, to process the petition.

(d) The Board shall grant or deny a petition for variance or waiver and shall
announce such disposition at a publicly held meeting of the Board, within
ninety (90) days after receipt of the origina petition, the last item of timely
requested additional material, or the petitionerspetitioner’ s written request
to finish processing the petition. The District’s statement granting or
denying the petition shall contain a statement of the relevant facts and
reasons supporting the Bistriet'sDistrict’'s action. The District shall
maintain arecord of the type and disposition of each petition filed.

(3:316) Rates, Fees, Rentals and Other Charges. All rates, fees, rentals, or other charges

shaII be subject to rulemaklng proceedlngs Peheﬁﬂadepted—by—ﬂqe—&sm&

Specific Authority: §§ 190.011(5), 190.011(15), 190.035, Fla. Stat.
Law Implemented: §§ 120.54, 120.542, 120.5435, 120.56, 120.81(2), 190.011(5), 190.035(2), Fla. Stat.

W
o
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(1)

)

©)

Competitive Purchase.

Purpose and Scope. In order to comply with Sections 190.033(1) through (3),

287.055 and 287.017 of the Florida Statutes, the following provisions shall apply
to the purchase of Professional Services, insurance, construction contracts,
design-build services, goods, supplies, and materials, Contractual Services, and
mai ntenance services.

Board Authorization. Except in cases of an Emergency Purchase, a competitive

purchase governed by these Rules shall only be undertaken after authorization by
the Board.

@

(b)

(©

Definitions.

“Competitive Solicitation” means a formal, advertised procurement
process, other than an Invitation to Bid, Request for Proposals, or
Invitation to Negotiate, approved by the Board to purchase commodities
and/or services which affords vendors fair treatment in the competition for
award of a District purchase contract.

“Continuing Contract” means a contract for Professional Services
entered into in accordance with Section 287.055 of the Florida Statutes,
between the District and a firm, whereby the firm provides Professiona
Services to the District for projects in which the costs do not exceed two
million dollars ($2,000,000), for a study activity when the fee for such
Professional Services to the District does not exceed two hundred
thousand dollars ($200,000), or for work of a specified nature as outlined
in the contract with the District, with no time limitation except that the
contract must provide a termination clause (for example, a contract for
general District engineering services). Firms providing Professional
Services under Continuing Contracts shall not be required to bid against
one another.

“Contractual Service’” means the rendering by a contractor of its time
and effort rather than the furnishing of specific commodities. The term
applies only to those services rendered by individuals and firms who are
independent contractors. Contractual Services do not include auditing
services, Maintenance Services, or Professional Services as defined in
Section 287.055(2)(a) of the Florida Statutes, and these Rules.
Contractual Services also do not include any contract for the furnishing of
labor or materials for the construction, renovation, repair, modification, or
demoalition of any facility, building, portion of building, utility, park,
parking lot, or structure or other improvement to real property entered into
pursuant to Chapter 255 of the Florida Statutes, and Rules 3.5 or 3.6.
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(d)

(€)

(f)

(9)

(h)

“Design-Build Contract” means a single contract with a Design-Build
Firm for the design and construction of a public construction project.

“Design-Build Firm” means a partnership, corporation or other legal
entity that:

(1) Is certified under Section 489.119 of the Florida Statutes, to
engage in contracting through a certified or registered general
contractor or a certified or registered building contractor as the
qualifying agent; or

(i) Is certified under Section 471.023 of the Florida Statutes, to
practice or to offer to practice engineering; certified under Section
481.219 of the Florida Statutes, to practice or to offer to practice
architecture; or certified under Section 481.319 of the Florida
Statutes, to practice or to offer to practice landscape architecture.

“Design Criteria Package” means concise, performance-oriented
drawings or specifications for a public construction project. The purpose
of the Design Criteria Package is to furnish sufficient information to
permit Design-Build Firms to prepare a bid or a response to the District’s
Request for Proposals, or to permit the District to enter into a negotiated
Design-Build Contract. The Design Criteria Package must specify
performance-based criteria for the public construction project, including
the legal description of the site, survey information concerning the site,
interior space requirements, material quality standards, schematic layouts
and conceptual design criteria of the project, cost or budget estimates,
design and construction schedules, site development requirements,
provisions for utilities, stormwater retention and disposal, and parking
requirements applicable to the project. Design Criteria Packages shall
require firms to submit information regarding the qualifications,
availability, and past work of the firms, including the partners and
members thereof.

“Design Criteria Professional” means a firm who holds a current
certificate of registration under Chapter 481 of the Florida Statutes, to
practice architecture or landscape architecture, or a firm who holds a
current certificate as a registered engineer under Chapter 471 of the
Florida Statutes, to practice engineering, and who is employed by or under
contract to the District to provide professiona architect services,
landscape architect services, or engineering services in connection with
the preparation of the Design Criteria Package.

“Emergency Purchase” means a purchase necessitated by a sudden

unexpected turn of events (for example, acts of God, riot, fires, floods,
hurricanes, accidents, or any circumstances or cause beyond the control of
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(i)

()

(k)

0]

(m)

(n)

the Board in the normal conduct of its business), where the Board finds
that the delay incident to competitive purchase would be detrimental to the
interests of the District. This includes, but is not limited to, instances
where the time to competitively award the project will jeopardize the
funding for the project, will materially increase the cost of the project, or
will create an undue hardship on the public health, safety, or welfare.

“Invitation to Bid” is awritten solicitation for sealed bids with the title,
date, and hour of the public bid opening designated specifically and
defining the commodity or service involved. It includes printed
instructions prescribing conditions for bidding, qualification, evaluation
criteria, and provides for a manua signature of an authorized
representative. 1t may include one or more bid alternates.

“Invitation to Negotiate” means a written solicitation for competitive
sealed replies to select one or more vendors with which to commence
negotiations for the procurement of commodities or services.

“Negotiate” means to conduct legitimate, arm’s length discussions and
conferences to reach an agreement on aterm or price.

“Professional Services” means those services within the scope of the
practice of architecture, professional engineering, landscape architecture,
or registered surveying and mapping, as defined by the laws of Florida, or
those services performed by any architect, professional engineer,
landscape architect, or registered surveyor and mapper, in connection with
the firm'ser-thdividual sfirm’ s or individual’ s professional employment or
practice.

“Proposal (or Reply or Response) Most Advantageousto the District”
means, as determined in the sole discretion of the Board, the proposal,
reply, or response that is:

() Submitted by a person or firm capable and qualified in all respects
to perform fully the contract requirements, who has the integrity
and reliability to assure good faith performance;

(i)  The most responsive to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation as determined by the Board,;
and

(iii)  For acost to the District deemed by the Board to be reasonable.

“Purchase” means acquisition by sale, rent, lease, lease/purchase, or

installment sale. It does not include transfer, sale, or exchange of goods,
supplies, or materials between the District and any federal, state, regional
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(0)

(P)

or local governmental entity or political subdivison of the State of
Florida.

“Request for Proposals’ or “RFP” is a written solicitation for sealed
proposals with the title, date, and hour of the public opening designated
and requiring the manual signature of an authorized representative. It may
provide general information, applicable laws and rules, statement of work,
functional or general specifications, qualifications, proposal instructions,
work detail analysis, and evaluation criteria as necessary.

“Responsive and Responsible Bidder” means an entity or individual that
has submitted a bid that conformsin all material respects to the Invitation
to Bid and has the capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure good faith
performance. “Responsive and Responsible Vendor” means an entity or
individual that has submitted a proposal, reply, or response that conforms
in al material respects to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation and has the capability in all respects
to fully perform the contract requirements and the integrity and reliability
that will assure good faith performance. In determining whether an entity
or individual is a Responsive and Responsible Bidder (or Vendor), the
District may consider, in addition to factors described in the Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Salicitation, the following:

(i) The ability and adequacy of the professional personnel employed
by the entity/individual;

(i) The past performance of the entity/individua for the District and in
other professional employment;

(iii)  The willingness of the entity/individual to meet time and budget
requirements;

(iv)  The geographic location of the entity’ s/individual’ s headquarters or
officein relation to the project;

(v) The recent, current, and projected workloads of the
entity/individual;

(vi)  Thevolume of work previously awarded to the entity/individual;

(vii)  Whether the cost components of the bid or proposa are
appropriately balanced; and
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(viii)  Whether the entity/individual is a certified minority business
enterprise.

“Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and
“Responsive Response” al mean a bid, proposal, reply, or response
which conforms in al material respects to the specifications and
conditions in the Invitation to Bid, Request for Proposals, Invitations to
Negotiate, or Competitive Solicitation document and these Rules, and the
cost components of which, if any, are appropriately balanced. A bid,
proposal, reply or response is not responsive if the person or firm
submitting it fails to meet any material requirement relating to the
qualifications, financial stability, or licensing of the bidder.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 190.033, 255.20, 287.055, Fla. Stat.

W
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2
(©)
36

Procedure Under the Consultants’ Competitive Negotiations Act.

Scope. The following procedures are adopted for the selection of firms or
individuals to provide Professional Services exceeding the thresholds herein
described, for the negotiation of such contracts, and to provide for protest of
actions of the Board under this Rule. Asused in this Rule, “Project” means that
fixed capital outlay study or planning activity when basic construction cost is
estimated by the District to exceed the threshold amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FIVE, or for a planning study
activity when the fee for Professional Services is estimated by the District to
exceed the threshold amount provided in Section 287.017 for CATEGORY TWO,
as such categories may be amended or adjusted from time to time.

Qualifying Procedures. In order to be eligible to provide Professional Servicesto
the District, a consultant must, at the time of receipt of the firm’'s qualification
submittal:

@ Hold all required applicable state professional licenses in good standing;
(b) Hold all required applicable federal licenses in good standing, if any;

(© Hold a current and active Florida corporate charter or be authorized to do
business in the State of Florida in accordance with Chapter 607 of the
Florida Statutes, if the consultant is a corporation; and

(d) Meet any qualification requirements set forth in the District’s Request for
Qualifications.

Evidence of compliance with this Rule may be submitted with the qualifications,
if requested by the District. In addition, evidence of compliance must be
submitted any time requested by the District.

Public Announcement. Except in cases of valid public emergencies as certified
by the Board, the District shal announce each occasion when Professional

Services are required for a Project or a Continuing Contract by publishing a notice
providing a general description of the Project, or the nature of the Continuing
Contract, and the method for interested consultants to apply for consideration.

The notice shall appear in at least one (1) newspaper of general circulation
Hwithin the county or counties in which the District is located and in such other
places as the District deems appropriate. The notice must allow at least fourteen
(14) days for submittal of qualifications from the date of publication. The District
may maintain lists of consultants interested in receiving such notices. These
consultants are encouraged to submit annually statements of qualifications and
performance data. The District shall make reasonable efforts to provide copies of
any notices to such consultants, but the failure to do so shal not give such
consultants any bid protest or other rights or otherwise disqualify any otherwise
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valid procurement process. The Board has the right to rgect any and all
qualifications, and such reservation shall be included in the published notice.

Consultants not receiving a contract award shall not be entitled to recover from
the District any costs of qualification package preparation or submittal.

Competitive Selection.

(@

(b)

(©)

The Board shall review and evaluate the data submitted in response to the
notice described in section (3) of this Rule regarding qualifications and
performance ability, as well as any statements of qualifications on file.
The Board shall conduct discussions with, and may require public
presentation by consultants regarding their qualifications, approach to the
Project, and ability to furnish the required services. The Board shall then
select and list the consultants, in order of preference, deemed to be the
most highly capable and qualified to perform the required Professiona
Services, after considering these and other appropriate criteria:

() The ability and adequacy of the professional personnel employed
by each consultant;

(i)  Whether a consultant is a certified minority business enterprise;
(i)  Each consultant’s past performance;

(iv)  The willingness of each consultant to meet time and budget
requirements;

(v) The geographic location of each eensditant'sconsultant’s
headquarters, office and personnel in relation to the project;

(vi)  The recent, current, and projected workloads of each consultant;
and

(vii)  Thevolume of work previously awarded to each consultant by the
District.

Nothing in these Rules shall prevent the District from evauating and
eventually selecting a consultant if less than three (3) Responsive
gualification packages, including packages indicating a desire not to
provide Professional Services on agiven Project, are received.

If the selection process is administered by any person or committee other
than the full Board, the selection made will be presented to the full Board
with a recommendation that competitive negotiations be instituted with
the selected firmsin order of preference listed.
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Notice of the rankings adopted by the Board, including the rejection of
some or all qualification packages, shall be provided in writing to all
consultants—byproposers by e-mail (with a delivery and read receipt),
United States Mail, hand delivery, faesimite-or overnight delivery service.
The District may alternatively post the notice of intent to award on its
website at the conclusion of the Board meeting where the proposals were
evaluated if so provided for in the Request for Qualifications. The notice
shall include the following statement: “*Failure to file a protest within the
time prescribed in Rule 3.11 of the Rules of the District shall constitute a
waiver of proceedings under those Rules,”” or wording to that effect.
Protests of the Disgtrict’s ranking decisions under this Rule shall be in
accordance with the procedures set forth in Rule 3.11.

(5) Competitive Negotiation.

@

(b)

(©)

(d)

After the Board has authorized the beginning of competitive negotiations,
the District may begin such negotiations with the firm listed as most
qualified to perform the required Professional Services at arate or amount
of compensation which the Board determines is fair, competitive, and
reasonable.

In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract
for more than the threshold amount provided in Section 287.017 of the
Florida Statutes, for CATEGORY FOUR, the firm receiving the award
shall be required to execute a truth-in-negotiation certificate stating that
““wage rates and other factual unit costs supporting the compensation are
accurate, complete and current at the time of contracting.~” In addition,
any professional service contract under which such a certificate is
required, shall contain a provision that ““the original contract price and
any additions thereto, shall be adjusted to exclude any significant sums by
which the Board determines the contract price was increased due to
inaccurate, incomplete, or noncurrent wage rates and other factual unit
costs.™”

Should the District be unable to negotiate a satisfactory agreement with
the firm determined to be the most qualified at a price deemed by the
District to be fair, competitive, and reasonable, then negotiations with that
firm shall be terminated and the District shall immediately begin
negotiations with the second most qualified firm. If a satisfactory
agreement with the second firm cannot be reached, those negotiations
shall be terminated and negotiations with the third most qualified firm
shall be undertaken.

Should the District be unable to negotiate a satisfactory agreement with

one of the top three (3) ranked consultants, additional firms shall be
selected by the District, in order of their competence and qualifications.
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Negotiations shall continue, beginning with the first-named firm on the
list, until an agreement is reached or the list of firmsis exhausted.

(6) Contracts; Public Records. In accordance with Floridalaw, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

@) Continuing Contract. Nothing in this Rule shall prohibit a Continuing Contract
between a consultant and the District.

8 Emergency Purchase. The District may make an Emergency Purchase without
complying with these Rules. The fact that an Emergency Purchase has occurred
or is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: 88§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat.
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Rule 3.2 Procedur e Regarding Auditor Selection.

In order to comply with the requirements of Section 218.391 of the Florida Statutes, the
following procedures are outlined for selection of firms or individuals to provide
Auditing Services and for the negotiation of such contracts. “Auditing Services’ means
those services within the scope of the practice of a certified public accounting firm
licensed under Chapter 473 of the Florida Statutes, and qualified to conduct audits in
accordance with government auditing standards as adopted by the Florida Board of
Accountancy. For audits required under Chapter 190 of the Florida Statutes but not
meeting the thresholds of Chapter 218 of the Florida Statutes, the District need not follow
these procedures but may proceed with the selection of a firm or individual to provide
Auditing Services and for the negotiation of such contracts in the manner the Board
determinesisin the best interests of the District.

| o cdoceribod . \ of thi N
& @ Establishment of Auditor Selection Committee. Prior to a public announcement

under section (43) of this Rule that Auditing Services are required, the Board
shall establish an auditor selection committee (“Committee”), the primary
purpose of which is to assist the Board in selecting an auditor to conduct the
annual financial audit required by Section 218.39 of the Florida Statutes. The
Committee shall include at least three individuals, at least one of which must also
be a member of the Board. The establishment and selection of the Committee
must be conducted at a publicly noticed and held meeting of the Board. The
Chairperson of the Committee must be a member of the Board. An employee, a
chief executive officer, or achief financial officer of the District may not serve as
a member of the Committee; provided however such individual may serve the
Committee in an advisory capacity.

3> (20 Edablishment of Minimum Qualifications and Evaluation Criteria. Prior to a
public announcement under section (43) of this Rule that Auditing Services are
required, the Committee shall meet at a publicly noticed meeting to establish
minimum qualifications and factors to use for the evaluation of Auditing Services
to be provided by a certified public accounting firm licensed under Chapter 473 of
the Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of Accountancy.

@ Minimum Qualifications. In order to be eligible to submit a proposal, a
firm must, a al relevant times including the time of receipt of the
proposal by the District:

N
o
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() Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if
any,

@iii)  Hold a current and active Forida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Forida Statutes, if the proposer is a
corporation; and

(iv) Meet any pre-qualification requirements established by the
Committee and set forth in the RFP or other specifications.

If requested in the RFP or other specifications, evidence of compliance
with the minimum qualifications as established by the Committee must be
submitted with the proposal.

(b) Evaluation Criteria. The factors established for the evaluation of Auditing
Services by the Committee shall include, but are not limited to:

(1) Ability of personnel;
(i) Experience;
(@iii)  Ability to furnish the required services; and

(iv)  Such other factors as may be determined by the Committee to be
applicable to its particular requirements.

The Committee may also choose to consider compensation as a factor. If the
Committee establishes compensation as one of the factors, compensation shall not
be the sole or predominant factor used to evaluate proposals.

Public Announcement. After identifying the factors to be used in evaluating the
proposals for Auditing Services as set forth in section (32) of this Rule, the
Committee shall publicly announce the opportunity to provide Auditing Services.

Such public announcement shall include a brief description of the audit and how
interested firms can apply for consideration and obtain the RFP. The notice shall

appear in at least one (1) newspaper of general circulation H—the-Distriet
anewithin the county or_counties in which the District is located. The public
announcement shall allow for at least seven (7) days for the submission of
proposals.

Request for Proposals. The Committee shall provide interested firms with a

Request for Proposals (“RFP”). The RFP shall provide information on how
proposals are to be evaluated and such other information the Committee
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determinesis necessary for the firm to prepare a proposal. The RFP shall state the
time and place for submitting proposals—, which may be submitted either
electronically or via hard copy as determined by the District and provided for in
the RFP. For the avoidance of doubt, the Proposals shall not be required to be
publicly opened at the date, time, and place provided for in the RFP relative to the
submission of Proposals.

Committee’'s Evaluation of Proposals and Recommendation. The Committee
shall meet at a publicly held meeting that is publicly noticed for areasonable time
in advance of the meeting to evaluate all qualified proposals and may, as part of
the evaluation, require that each interested firm provide a public presentation
where the Committee may conduct discussions with the firm, and where the firm
may present information, regarding the firm's qualifications. At the public
meeting, the Committee shall rank and recommend in order of preference no
fewer than three firms deemed to be the most highly qualified to perform the
required services after considering the factors established pursuant to subsection
(32)(b) of this Rule. If fewer than three firms respond to the RFP or if no firms
respond to the RFP, the Committee shall recommend such firm as it deems to be
the most highly qualified. Notwithstanding the foregoing, the Committee may
recommend that any and all proposals be rejected.

Board Selection of Auditor.

@ Where compensation was not selected as a factor used in evaluating the
proposals, the Board shall negotiate with the firm ranked first and inquire
of that firm as to the basis of compensation. If the Board is unable to
negotiate a satisfactory agreement with the first ranked firm at a price
deemed by the Board to be fair, competitive, and reasonable, then
negotiations with that firm shall be terminated and the Board shall
immediately begin negotiations with the second ranked firm. If a
satisfactory agreement with the second ranked firm cannot be reached,
those negotiations shall be terminated and negotiations with the third
ranked firm shall be undertaken. The Board may reopen formal
negotiations with any one of the three top-ranked firms, but it may not
negotiate with more than one firm at a time. If the Board is unable to
negotiate a satisfactory agreement with any of the selected firms, the
Committee shall recommend additional firms in order of the firms
respective competence and qualifications. Negotiations shall continue,
beginning with the first-named firm on the list, until an agreement is
reached or the list of firmsis exhausted.

(b) Where compensation was selected as a factor used in evaluating the
proposals, the Board shall select the highest-ranked qualified firm or
document in its public records the reason for not selecting the
highest-ranked qualified firm.
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(c) In negotiations with firms under this Rule, the Board may alow the
District Manager, District Counsel, or other designee to conduct
negotiations on its behalf.

(d) Notwithstanding the foregoing, the Board may reject any or all proposals.
The Board shall not consider any proposal, or enter into any contract for
Auditing Services, unless the proposed agreed-upon compensation is
reasonable to satisfy the requirements of Section 218.39 of the Florida
Statutes, and the needs of the District.

Contract. Any agreement reached under this Rule shall be evidenced by a written
contract, which may take the form of an engagement letter signed and executed by
both parties. The written contract shall include all provisions and conditions of
the procurement of such services and shall include, at a minimum, the following:

@ A provision specifying the services to be provided and fees or other
compensation for such services;

(b) A provision requiring that invoices for fees or other compensation be
submitted in sufficient detail to demonstrate compliance with the terms of
the contract;

(c) A provision setting forth deadlines for the auditor to submit a preliminary
draft audit report to the District for review and to submit a final audit
report no later than June 30 of the fiscal year that follows the fiscal year
for which the audit is being conducted;

(d) A provison specifying the contract period, including renewals, and
conditions under which the contract may be terminated or renewed. The
maximum contract period including renewals shall be five (5) years. A
renewal may be done without the use of the auditor selection procedures
provided in this Rule but must be in writing.

(e Provisions required by law that require the auditor to comply with public
records laws.

Notice of Award. Once a negotiated agreement with a firm or individual is
reached, or the Board authorizes the execution of an agreement with afirm where
compensation was a factor in the evaluation of proposals, notice of the intent to
award, including the rejection of some or all proposas, shall be provided in
writing to all proposers by e-mail (with a delivery and read receipt), United States
Mail, hand delivery, facsimHe~or overnight delivery service. The District may
alternatively post the notice of intent to award on its website at the conclusion of
the Board meeting where the proposals were evaluated if so provided for in the
RFP. The notice shall include the following statement: ““Failure to file a protest
within the time prescribed in Rule 3.11 of the Rules of the District shall constitute
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awaiver of proceedings under those Rules” or wording to that effect. Protests
regarding the award of contracts under this Rule shall be as provided for in Rule
3.11. No proposer shall be entitled to recover any costs of proposal preparation or
submittal from the District.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 119.0701, 218.33, 218.391, Fla. Stat.
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Pur chase of I nsurance.

Scope. The purchases of life, health, accident, hospitalization, legal expense, or
annuity insurance, or al of any kinds of such insurance for the officers and
employees of the District, and for health, accident, hospitalization, and lega
expenses upon a group insurance plan by the District, shall be governed by this
Rule. This Rule does not apply to the purchase of any other type of insurance by
the District, including but not limited to liability insurance, property insurance,
and directors and officers insurance. Nothing in this Rule shall require the
District to purchase insurance.

Procedure. For a purchase of insurance within the scope of these Rules, the
following procedure shall be followed:

@
(b)

®

ONCN
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The Board shall cause to be prepared a Notice of Invitation to Bid.

Notice of the Invitation to Bid shall be advertised at least once in a
newspaper of general circulation within the county or counties in which
the District is located. The notice shall allow at least fourteen (14) days
for submittal of bids.

The District may maintain alist of persons interested in receiving notices
of Invitationsto Bid. The District shall make reasonable efforts to provide
copies of any notices to such persons, but the failure to do so shall not
give such consultants any bid protest or other rights or otherwise
disqualify any otherwise valid procurement process.

Bids shall be opened at the time and place noted in the Invitation to Bid.

If only one (1) response to an Invitation is received, the District may
proceed with the purchase. If no response to an Invitation to Bid is
received, the District may take whatever steps are reasonably necessary in
order to proceed with the purchase.

The Board has the right to reject any and all bids and such reservations
shall beincluded in all solicitations and advertisements.

Simultaneously with the review of the submitted bids, the District may
undertake negotiations with those companies that have submitted
reasonable and timely bids and, in the opinion of the District, are fully
qualified and capable of meeting al services and requirements. Bid
responses shall be evaluated in accordance with the specifications and
criteria contained in the Invitation to Bid; in addition, the total cost to the
Didtrict, the cost, if any, to the District officers, employees, or their
dependents, the geographic location of the company’s headquarters and
offices in relation to the District, and the ability of the company to
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guarantee premium stability may be considered. A contract to purchase
insurance shall be awarded to that company whose response to the
Invitation to Bid best meets the overall needs of the District, its officers,
employees, and/or dependents.

Notice of theintent to award, including rejection of some or all bids, shall

be provided in writing to al bidderstbyproposers by e-mail (with a
delivery and read receipt), United States Mail, by-hand delivery, or by
overnight delivery service. The District may aternatively post the notice
of intent to award on its website at the conclusion of the Board meeting
where the proposals were evaluated if so provided for in the Invitation to
Bid. The notice shall include the following statement: “*Failure to file a
protest within the time prescribed in Rule 3.11 of the Rules of the District
shall constitute a waiver of proceedings under those Rules” or wording
to that effect. Protests of the District’s procurement of insurance under
this Rule shall be in accordance with the procedures set forth in Rule 3.11.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §112.08, Fla. Stat.
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Pre-qualification

Scope. Initsdiscretion, the District may undertake a pre-qualification processin
accordance with this Rule for vendors to provide construction services, goods,
supplies, and materials, Contractual Services, and maintenance services.

Procedure. When the District seeks to pre-qualify vendors, the following
procedures shall apply:

@
(b)

®

e

©

The Board shall cause to be prepared a Request for Qualifications.

For construction services exceeding the thresholds described in Section
255.20 of the Florida Statutes, the Board must advertise the proposed
pre-qualification criteria and procedures and allow at least seven (7) days
notice of the public hearing for comments on such pre-qualification
criteria and procedures. At such public hearing, potentia vendors may
object to such pre-qualification criteria and procedures. Following such
public hearing, the Board shall formally adopt pre-qualification criteria
and procedures prior to the advertisement of the Request for
Qualifications for construction services.

The Request for Qualifications shall be advertised at least once in a
newspaper of general circulation within the Bistriet-and-within-the-county
or counties in which the Bistrietproject is located. The notice shall allow
at least seven (7) days for submittal of qualifications for goods, supplies
and materials, Contractua Services, maintenance services, and
construction services under two hundred fifty thousand dollars ($250,000).
The notice shall alow at least twenty-one (21) days for submittal of
gualifications for construction services estimated to cost over two hundred
fifty thousand dollars ($250,000) and thirty (30) days for construction
services estimated to cost over five hundred thousand dollars ($500,000).

The District may maintain lists of persons interested in receiving notices
of Requests for Qualifications. The District shall make a good faith effort
to provide written notice, by electrentc-maHe-mail, United States Mail,
hand delivery,—er—facsimie, to persons who provide their name and
address to the District Manager for inclusion on the list. However, failure
of a person to receive the notice shall not invalidate any pre-qualification
determination or contract awarded in accordance with these Rules and
shall not be a basis for a protest of any pre-qualification determination or
contract award.

If the District has pre-qualified vendors for a particular category of
purchase, at the option of the District, only those persons who have been
pre-qualified will be eligible to submit bids, proposals, replies or

Page 72



N
(0]

(f)

(9)

(h)

(i)

responses in response to the applicable Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

In order to be eligible to submit qualifications, a firm or individual must,
at the time of receipt of the qualifications:

(1) Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if
any;

(i) Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the vendor is a corporation;
and

(iv)  Meet any specia pre-qualification requirements set forth in the
Request for Qualifications.

Evidence of compliance with these Rules must be submitted with the
qualifications if required by the District. Failure to submit evidence of
compliance when required may be grounds for rejection of the qualifications.

Qualifications shall be presented to the Board, or a committee appointed
by the Board, for evaluation in accordance with the Request for
Qualifications and this Rule. Minor variations in the qualifications may
be waived by the Board. A variation is minor if waiver of the variation
does not create a competitive advantage or disadvantage of a material
nature.

All vendors determined by the District to meet the pre-qualification
requirements shall be pre-qualified. To assure full understanding of the
responsiveness to the requirements contained in a Request for
Qualifications, discussions may be conducted with qualified vendors.
Vendors shall be accorded fair treatment prior to the submittal date with
respect to any opportunity for discussion and revision of qualifications.
For construction services, any contractor pre-qualified and considered
eligible by the Department of Transportation to bid to perform the type of
work the project entails shall be presumed to be qualified to perform the
project.

The Board shall have the right to reject al qualifications if there are not
enough to be competitive or if rejection is determined to be in the best
interest of the District. No vendor shall be entitled to recover any costs of
qualification preparation or submittal from the District.
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If the selection process is administered by any person or committee other
than the full Board, the selection made will be presented to the full Board
with a recommendation that competitive negotiations be instituted with
the selected firmsin order of preference listed.

Notice of intent to pre-qualify, including rejection of some or all
qualifications, shall be provided in writing to al venders-byproposers by
e-mail (with a delivery and read receipt), United States Mail, electronie-
math-hand deliveryfaesimile, or overnight delivery service. The District
may aternatively post the notice of intent to award on its website at the
conclusion of the Board meeting where the proposals were evaluated if so
provided for in the Request for Qualifications. The notice shall include
the following statement: “‘Failure to file a protest within the time
prescribed in Rule 3.11 of the Rules of the District shall constitute a
waiver of proceedings under those Rules,”” or wording to that effect.
Protests of the District’s pre-qualification decisions under this Rule shall
be in accordance with the procedures set forth in Rule 3.11; provided
however, protests related to the pre-qualification criteria and procedures
for construction services shall be resolved in accordance with section
(2)(b) of this Rule and Section 255.20(1)(b) of the Florida Statutes.

{3}-Suspension, Revocation, or Denia of Qualification

{a)-(a) The District, for good cause, may deny, suspend, or revoke a prequalified

vendor’s pre-qualified status. A suspension, revocation, or denial for good
cause shall prohibit the vendor from bidding on any District construction
contract for which qualification is required, shal congtitute a
determination of non-responsibility to bid on any other District
construction or maintenance contract, and shall prohibit the vendor from
acting as a material supplier or subcontractor on any District contract or
project during the period of suspension, revocation, or denial. Good cause
shall include the following:

(i) One of the circumstances specified under Section 337.16(2), Fla.
Stat., has occurred.

=

Affiliated contractors submitted more than one proposal for the
same work. In this event the pre-qualified status of all of the
affiliated bidders will be revoked, suspended, or denied. All bids
of affiliated bidders will be rejected.

iii The vendor made or submitted false, deceptive, or fraudulent

statements, certifications, or materialsin any claim for payment or
any information required by any District contract.
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The vendor or its affiliate defaulted on any contract or a contract
surety assumed control of financial responsibility for any contract
of the vendor.

The vendor’s qualification to bid is suspended, revoked, or denied
by any other public or semi-public entity, or the vendor has been
the subject of a civil enforcement proceeding or settlement
involving a public or semi-public entity.

The vendor failled to comply with contract or warranty
requirements or falled to follow District direction in the
performance of a contract.

The vendor failed to timely furnish all contract documents required
by the contract specifications, specia provisions, or by any state or
federal statutes or regulations. If the vendor failsto furnish any of
the subject contract documents by the expiration of the period of
suspension, revocation, or denial set forth above, the vendor's
pre-qualified status shall remain suspended, revoked, or denied
until the documents are furnished.

The vendor failed to notify the District within 10 days of the
vendor, or any of its affiliates, being declared in default or
otherwise not completing work on a contract or being suspended
from qualification to bid or denied qualification to bid by any other
public or semi-public agency.

The vendor did not pay its subcontractors or suppliers in atimely
manner or in compliance with contract documents.

The vendor has demonstrated instances of poor or unsatisfactory
performance, deficient management resulting in project delay, poor
quality workmanship, a history of payment of liquidated damages,
untimely completion of projects, uncooperative attitude, contract
litigation, inflated claims or defaults.

An affiliate of the vendor has previously been determined by the
District to be non-responsible, and the specified period of
suspension, revocation, denia, or non-responsibility remains in
effect.

The vendor or affiliate(s) has been convicted of a contract crime.
1. The term “contract crime” means any violation of state or

N federa antitrust laws with respect to a public contract or
any violation of any state or federal law involving fraud,
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bribery, collusion, conspiracy, or material
mi srepresentation with respect to a public contract.

N

The term “convicted” or “conviction” means a finding of
guilt or aconviction of a contract crime, with or without an
adjudication of guilt, in any federal or state trial court of
record as aresult of ajury verdict, nonjury trial, or entry of
apleaof guilty or nolo contendere.

{b)-(b) A denial, suspension, or revocation shall prohibit the vendor from being a

@0
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subcontractor on District work during the period of denial, suspension, or
revocation, except when a prime contractor’s bid has used prices of a
subcontractor who becomes disqualified after the bid, but before the
request for authorization to sublet is presented.

The District shall inform the vendor in writing of its intent to deny,
suspend, or revoke its pre-qualified status and inform the vendor of its
right to a hearing, the procedure which must be followed, and the
applicable time limits. If a hearing is requested within 10 days after the
receipt of the notice of intent, the hearing shall be held within 30 days
after receipt by the District of the request for the hearing. The decision
shall be issued within 15 days after the hearing.

Such suspension or revocation shall not affect the vendor’s obligations
under any preexisting contract.

In the case of contract crimes, the vendor’s pre-qualified status under this
Rule shall be revoked indefinitely. For all violations of Rule 3.4(3)(a)
other than for the vendor’s conviction for contract crimes, the revocation,
denial, or suspension of a vendor’s pre-qualified status under this Rule
shall be for a specific period of time based on the seriousness of the
deficiency.

Examples of factors affecting the seriousness of a deficiency are:
Impacts on project schedule, cost, or quality of work;
Unsafe conditions allowed to exist;

Complaints from the public;

Delay or interference with the bidding process,

The potential for repetition,;

EEEEEE

Integrity of the public contracting process,
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VH- (vii) Effect on the health, safety, and welfare of the
public.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 190.033, 255.0525, 255.20, Fla. Stat.
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Construction Contracts, Not Design-Build.

Scope.

All contracts for the construction or improvement of any building,

structure, or other public construction works authorized by Chapter 190 of the
Florida Statutes, the costs of which are estimated by the District in accordance
with generally accepted cost accounting principlesto be in excess of the threshold
amount for applicability of Section 255.20 of the Florida Statutes, as that amount
may be indexed or amended from time to time, shall be let under the terms of
these Rules and the procedures of Section 255.20 of the Florida Statutes, as the
same may be amended from time to time. A project shall not be divided solely to
avoid the threshold bidding requirements.

Procedure. When a purchase of construction services is within the scope of this
Rule, the following procedures shall apply:

@

(b)

(©)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least oncein a
newspaper of general circulation H-the-Bistriet-and-Hawithin the county or
counties in which the District islocated. The notice shall also include the
amount of the bid bond, if oneisrequired. The notice shall allow at least
twenty-one (21) days for submittal of sealed bids, proposals, replies, or
responses, unless the Board, for good cause, determines a shorter period of
time is appropriate. Any project projected to cost more than five hundred
thousand dollars ($500,000) must be noticed at |east thirty (30) days prior
to the date for submittal of bids, proposals, replies, or responses. If the
Board has previously pre-qualified contractors pursuant to Rule 3.4 and
determined that only the contractors that have been pre-qualified will be
permitted to submit bids, proposals, replies, and responses, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation need not be published. Instead, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation shall be sent to the pre-qualified contractors by
e-mail (with a delivery and read receipt), United States Mail, hand
delivery, facsinile-or overnight delivery service.

The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electrente-matte-malil, United States Mail, hand
delivery, or facsimHe-to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
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(d)

(€)

(f)

accordance with this Rule and shall not be a basis for a protest of any
contract award.

If the District has pre-qualified providers of construction services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, or responses to
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations.

In order to be eligible to submit a bid, proposal, reply, or response, afirm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

() Hold all required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licenses in good standing, if
any,

@iii) Hold a current and active Forida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the bidder is a corporation;
and

(iv)  Meet any specia pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Any contractor that has been found guilty by a court of any violation of
federal labor or employment tax laws regarding subjects including but not
limited to, reemployment assistance, safety, tax withholding, worker’s
compensation, unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may be considered
ineligible by the District to submit a bid, response, or proposa for a
District project.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response, if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses, or the portions of which that
include the price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district representative
is present. The name of each bidder and the price submitted in the bid
shall be announced at such meeting and shall be made available upon
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(9)

(h)

(i)

e

request. Minutes should be taken at the meeting and maintained by the
District.  Bids, proposals, replies, and responses shall be evaluated in
accordance with the respective Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation and these Rules.
Minor variations in the bids, proposals, replies, or responses may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.
Mistakes in arithmetic extension of pricing may be corrected by the Board.
Bids and proposals may not be modified or supplemented after opening;
provided however, additional information may be requested and/or
provided to evidence compliance, make non-material modifications,
clarifications, or supplementations, and as otherwise permitted by Florida
law.

The lowest Responsive Bid submitted by a Responsive and Responsible
Bidder in response to an Invitation to Bid shall be accepted. Inrelation to
a Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposas, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rgection is
determined to be in the best interest of the District. No contractor shall be
entitted to recover any costs of bid, proposal, response, or reply
preparation or submittal from the District.

The Board may require potential contractors to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase construction services or may reject
the bids, proposals, replies, or responses for alack of competitiveness. |f
no Responsive Bid, Proposal, Reply, or Response is received, the District
may proceed with the procurement of construction services, in the manner
the Board determines is in the best interests of the District, which may
include but is not limited to a direct purchase of the construction services
without further competitive selection processes.
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If the selection process is administered by any person or committee other
than the full Board, the selection made will be presented to the full Board
with a recommendation that competitive negotiations be instituted with
the selected firmsin order of preference listed.

() Notice of intent to award, including rejection of some or al bids,
proposals, replies, or responses, shall be provided in writing to all
contractors—byproposers by e-mail (with a delivery and read receipt),
United States Mail, hand delivery, faesimite-or overnight delivery service.
The District may alternatively post the notice of intent to award on its
website at the conclusion of the Board meeting where the proposals were
evaluated if so provided for in the Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation. The notice shall
include the following statement: ““Failure to file a protest within the time
prescribed in Rule 3.11 of the Rules of the District shall constitute a
waiver of proceedings under those Rules,”” or wording to that effect.
Protests of the District’s purchase of construction services under this Rule
shall be in accordance with the procedures set forth in Rule 3.11.

. | o et _

Sole Source; Government. Construction services that are only available from a

single source are exempt from this Rule. Construction services provided by
governmental agencies are exempt from this Rule. This Rule shall not apply to
the purchase of construction services, which may include goods, supplies, or
materials, that are purchased under a federal, state, or local government contract
that has been competitively procured by such federal, state, or local government
in amanner consistent with the material procurement requirements of these Rules.
A contract for construction services is exempt from this Rule if state or federal
law prescribes with whom the District must contract or if the rate of payment is
established during the appropriation process.

Contracts; Public Records. In accordance with Floridalaw, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board Meeting.
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Exceptions. This Ruleisinapplicable when:

@

(b)

(©)

(d)

The project is undertaken as repair or maintenance of an existing public
facility;

The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contract; or

The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it isin the public's best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: 88§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.

o1
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Rule 3.6

(1)

)

Construction Contracts, Design-Build.

Scope.

The District may utilize Design-Build Contracts for any public

construction project for which the Board determines that use of such contract isin
the best interest of the District. When letting a Design-Build Contract, the
District shall use the following procedure:

Procedure.

(@

(b)

(©)

The Digtrict shall utilize a Design Criteria Professional meeting the
requirements of Section 287.055(2)(k) of the Florida Statutes, when
developing a Design Criteria Package, evauating the proposals and
qualifications submitted by Design-Build Firms, and determining
compliance of the project construction with the Design Criteria Package.

The Design Criteria Professional may be an employee of the District, may
be the District Engineer selected by the District pursuant to Section
287.055 of the Florida Statutes, or may be retained pursuant to Rule 3.1.

The Design Criteria Professional is not eligible to render services under a
Design-Build Contract executed pursuant to the Design Criteria Package.

A Design Criteria Package for the construction project shall be prepared
and sedled by the Design Criteria Professional. If the project utilizes
existing plans, the Design Criteria Professional shall create a Design
Criteria Package by supplementing the plans with project specific
requirements, if any.

The Board may either choose to award the Design-Build Contract pursuant
to the competitive proposal selection process set forth in Section
287.055(9) of the Florida Statutes, or pursuant to the qualifications-based
selection process pursuant to Rule 3.1.

() Qualifications-Based Selection. If the process set forth in Rule 3.1
is utilized, subsequent to competitive negotiations, a guaranteed
maximum price and guaranteed completion date shall be
established.

(i) Competitive Proposal-Based Selection.  If the competitive
proposal selection process is utilized, the Board, in consultation
with the Design Criteria Professional, shall establish the criteria,
standards and procedures for the evaluation of Design-Build
Proposals based on price, technical, and design aspects of the
project, weighted for the project. After a Design Criteria Package
and the standards and procedures for evaluation of proposals have
been developed, competitive proposals from qualified firms shall
be solicited pursuant to the design criteria by the following
procedure:

[ Link-to-previous setting changed from off in original to on in modified.].
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A Request for Proposals shall be advertised at least oncein
a newspaper of general circulation tawithin the county in
which the Bistrietproject islocated. The notice shall allow
a least twenty-one (21) days for submittal of sealed
proposals, unless the Board, for good cause, determines a
shorter period of timeis appropriate. Any project projected
to cost more than five hundred thousand dollars ($500,000)
must be noticed at least thirty (30) days prior to the date for
submittal of proposals.

The District may maintain lists of persons interested in

receiving notices of Requests for Proposals. The District

shall make a good faith effort to provide written notice, by

electronte-mate-mail, United States Mail, hand delivery;-or
faesimile, to persons who provide their name and address
to the District Manager for inclusion on thelist. However,

failure of a person to receive the notice shall not invalidate

any contract awarded in accordance with this Rule and

shall not be abasisfor aprotest of any contract award.

In order to be eligible to submit a proposal, a firm must, at
the time of receipt of the proposals.

a Hold the required applicable state professional
licenses in good standing, as defined by Section
287.055(2)(h) of the Florida Statutes,

b. Hold all required applicable federal licenses in good
standing, if any;

C. Hold a current and active Florida corporate charter
or be authorized to do business in the State of
Florida in accordance with Chapter 607 of the
Florida Statutes, if the proposer is a corporation;

d. Meet any specia pre-qualification requirements set
forth in the Request for Proposals and Design
Criteria Package.

Any contractor that has been found guilty by a court of any
violation of federal labor or employment tax laws regarding
subjects including but not limited to reemployment
assistance, safety, tax withholding, worker’s compensation,
unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may

[ Link-to-previous setting changed from off in original to on in modified.].
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be considered ineligible by the District to submit a bid,
response, or proposal for aDistrict project.

Evidence of compliance with these Rules must be
submitted with the proposal if required by the District.
Failure to submit evidence of compliance when required
may be grounds for rejection of the proposal.

The proposals, or the portions of which that include the
price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district
representative is present. The name of each bidder and the
price submitted in the bid shall be announced at such
meeting and shall be made available upon request. Minutes
should be taken at the meeting and maintained by the
District. ~ In consultation with the Design Criteria
Professional, the Board shall evaluate the proposas
received based on evaluation criteria and procedures
established prior to the solicitation of proposals, including
but not limited to qualifications, availability, and past work
of the firms and the partners and members thereof. The
Board shall then select no fewer than three (3)
Design-Build Firms as the most qualified.

The Board shall have the right to reject all proposals if the
proposals are too high, or reection is determined to be in
the best interest of the District. No vendor shall be entitled
to recover any costs of proposal preparation or submittal
from the District.

If less than three (3) Responsive Proposals are received, the
District may purchase design-build services or may reject
the proposals for lack of competitiveness. If no Responsive
Proposals are received, the District may proceed with the
procurement of design-build services in the manner the
Board determines is in the best interests of the District,
which may include but is not limited to a direct purchase of
the design-build services without further competitive
selection processes.

Notice of the rankings adopted by the Board, including the
rejection of some or al proposals, shall be provided in
writing to all eensdltantsbyproposers by e-mail (with a
delivery and read receipt), United States Mail, hand
delivery, faesimte—or overnight delivery service. The

District may aternatively post the notice of intent to award
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10.

on its website at the conclusion of the Board meeting where

the proposals were evaluated if so provided for in the
Design Criteria Package. The notice shall include the
following statement: ““Failure to file a protest within the
time prescribed in Rule 3.11 of the Rules of the District
shall constitute a waiver of proceedings under those
Rules,”” or wording to that effect. Protests of the District’s
rankings under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.

The Board shall negotiate a contract with the firm ranking
the highest based on the evaluation standards and shall
establish a price which the Board determines is fair,
competitive and reasonable. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the most qualified at a price considered by the Board to
be fair, competitive, and reasonable, negotiations with that
firm must be terminated. The Board shall then undertake
negotiations with the second most qualified firm, based on
the ranking by the evaluation standards. Should the Board
be unable to negotiate a satisfactory contract with the firm
considered to be the second most qualified at a price
considered by the Board to be fair, competitive, and
reasonable, negotiations with that firm must be terminated.
The Board shall then undertake negotiations with the third
most qualified firm. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the third most qualified at a price considered by the
Board to be fair, competitive, and reasonable, negotiations
with that firm must be terminated. Should the Board be
unable to negotiate a satisfactory contract with any of the
selected firms, the Board shall select additional firms in
order of their rankings based on the evaluation standards
and continue negotiations until an agreement is reached or
the list of firmsis exhausted.

After the Board contracts with a firm, the firm shall bring
to the Board for approval, detailed working drawings of the
project.

The Design Criteria Professional shall evauate the
compliance of the detailed working drawings and project
construction with the Design Criteria Package and shall
provide the Board with areport of the same.
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61

Page 86



[ Link-to-previous setting changed from off in original to on in modified.] .

(©)) Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

4 Emergency Purchase. The Board may, in case of public emergency, declare an
emergency and immediately proceed with negotiations with the best qualified
Design-Build Firm available at the time. The fact that an Emergency Purchase
has occurred shall be noted in the minutes of the next Board meeting.

(5) Exceptions. This Ruleisinapplicable when:

@ The project is undertaken as repair or maintenance of an existing public
facility;

(b) The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(c) The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contractor; or

(d) The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it isin the public's best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: 88§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule3.7

(1)

(2)

3)

Payment and Performance Bonds.

Scope. This Rule shall apply to contracts for the construction of a public
building, for the prosecution and completion of a public work, or for repairs upon
a public building or public work and shall be construed in addition to terms
prescribed by any other Rule that may also apply to such contracts.

Required Bond. Upon entering into a contract for any of the services described in
section (1) of this Rule in excess of $200,000, the Board sheutdshall require that
the contractor, before commencing the work, execute and record a payment and
performance bond, or other acceptable surety, in an amount equal to the contract
price. Notwithstanding the terms of the contract or any other law, the District
may not make payment to the contractor until the contractor has provided to the
District a certified copy of the recorded bond.

Discretionary Bond. At the discretion of the Board, upon entering into a contract
for any of the services described in section (1) of this Rule for an amount not
exceeding $200,000, the contractor may be exempted from executing a payment
and performance bond.

Specific Authority: 88§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 255.05, Fla. Stat.
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Rule 3.8

(1)

2)

Goods, Supplies, and Materials.

Purpose and Scope. All purchases of goods, supplies, or materials exceeding the

amount provided in Section 287.017 of the Florida Statutes, for CATEGORY
FOUR, shall be purchased under the terms of this Rule. Contracts for purchases
of “goods, supplies, and materials’ do not include printing, insurance,
advertising, or legal notices. A contract involving goods, supplies, or materias
plus maintenance services may, in the discretion of the Board, be treated as a
contract for maintenance services. However, a purchase shal not be divided
solely in order to avoid the threshold bidding requirements.

Procedure. When a purchase of goods, supplies, or materials is within the scope
of this Rule, the following procedures shall apply:

@

(b)

®

(€)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least oncein a
newspaper of general circulation within the District and within the county
or counties in which the District is located. The notice shall also include
the amount of the bid bond, if one is required. The notice shall alow at
least seven (7) days for submittal of bids, proposals, replies, or responses.

The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electrentematte-malil, United States Mail, hand
delivery;—erfacsimte, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

If the District has pre-qualified suppliers of goods, supplies, and materials,
then, at the option of the District, only those persons who have been
pre-qualified will be eligible to submit bids, proposals, replies, or
responses.

In order to be eligible to submit a bid, proposal, reply, or response, afirm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(i) Hold al required applicable state professional licenses in good
standing;

[ Link-to-previous setting changed from off in original to on in modified.].
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(f)

(9)

(i) Hold all required applicable federal licensesin good standing, if any;

(iii) Hold a current and active Florida corporate charter or be authorized
to do businessin the State of Floridain accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any specia pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Any firm or individual whose principal place of business is outside the
State of Florida must also submit a written opinion of an attorney at law
licensed to practice law in that foreign state, as to the preferences, if any or
none, granted by the law of that foreign state to business entities whose
principal places of business arein that foreign state, in the letting of any or
al public contracts. Failure to submit such a written opinion or
submission of a false or misleading written opinion may be grounds for
rejection of the bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and this Rule. Minor variations in the bids, proposals,
replies, or responses may be waived by the Board. A variation isminor if
waiver of the variation does not create a competitive advantage or
disadvantage of a material nature. Mistakes in arithmetic extension of
pricing may be corrected by the Board. Bids and proposals may not be
modified or supplemented after opening; provided however, additional
information may be requested and/or provided to evidence compliance,
make non-material modifications, clarifications, or supplementations, and
as otherwise permitted by Florida law.

The lowest Responsive Bid, after taking into account the preferences
provided for in this subsection, submitted by a Responsive and
Responsible Bidder in response to an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation shall be
accepted. If the lowest Responsive Bid is submitted by a Responsive and
Responsible Bidder whose principal place of business is located in a
foreign state which does not grant a preference in competitive purchase to
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(h)

(i)

()

(k)

businesses whose principal place of business are in that foreign state, the
lowest Responsible and Responsive Bidder whose principal place of
businessisin the State of Florida shall be awarded a preference of five (5)
percent. If the lowest Responsive Bid is submitted by a Responsive and
Responsible Bidder whose principal place of business is located in a
foreign state which grants a preference in competitive purchase to
businesses whose principal place of business are in that foreign state, the
lowest Responsible and Responsive Bidder whose principal place of
business is in the State of Florida shall be awarded a preference equal to
the preference granted by such foreign state.

To assure full understanding of the responsiveness to the solicitation
requirements contained in an Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation, discussions may be
conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposas, replies, and
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rgection is
determined to be in the best interest of the District. No vendor shall be
entitted to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or al bids,

proposals, replies, or responses shall be provided in writing to all venders-
byproposers by e-mail (with a delivery and read receipt), United States
Mail, hand delivery, facsimite-or overnight delivery service. The District
may aternatively post the notice of intent to award on its website at the
conclusion of the Board meeting where the proposals were evaluated if so
provided for in the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation. The notice shall include the
following statement: “*Failure to file a protest within the time prescribed
in Rule 3.11 of the Rules of the District shall constitute a waiver of

proceedings under those Rules*” or wording to that effect. Protests of the
District’s purchase of goods, supplies, and materials under this Rule shall

be in accordance with the procedures set forth in Rule 3.11.

If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase goods, supplies, or materials, or
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©)

(4)

©)

(6)

may reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of goods,
supplies, and materials, in the manner the Board determines is in the best
interests of the District, which may include but is not limited to a direct
purchase of the goods, supplies, and materials without further competitive
selection processes.

Goods, Supplies, and Materials included in a Construction Contract Awarded

Pursuant to Rule 3.5 or 3.6. There may be occasions where the District has
undergone the competitive purchase of construction services which contract may
include the provision of goods, supplies, or materials. In that instance, the
District may approve a change order to the contract and directly purchase the
goods, supplies, and materials. Such purchase of goods, supplies, and materials
deducted from a competitively purchased construction contract shall be exempt
from thisRule.

Exemption. Goods, supplies, and materials that are only available from a single
source are exempt from this Rule. Goods, supplies, and materials provided by
governmental agencies are exempt from this Rule. A contract for goods, supplies,
or materiasis exempt from this Ruleif state or federal law prescribes with whom
the District must contract or if the rate of payment is established during the
appropriation process. This Rule shall not apply to the purchase of goods,
supplies or materials that are purchased under afederal, state, or local government
contract that has been competitively procured by such federal, state, or local
government in a manner consistent with the material procurement requirements of
these Rules.

Renewal. Contracts for the purchase of goods, supplies, and/or materials subject
to this Rule may be renewed for a maximum period of five (5) years.

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 189.053, 190.033, 287.017, 287.084, Fla. Stat.
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Rule3.9

(1)

(2)

M aintenance Services.

Scope. All contracts for maintenance of any District facility or project shall be set
under the terms of this Rule if the cost exceeds the amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FOUR. A contract involving
goods, supplies, and materials plus maintenance services may, in the discretion of
the Board, be treated as a contract for maintenance services. However, a purchase
shall not be divided solely in order to avoid the threshold bidding requirements.

Procedure. When a purchase of maintenance services is within the scope of this
Rule, the following procedures shall apply:

@

(b)

(©)

(d)

(€)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least oncein a
newspaper of general circulation within the Bistriet-and-within-the-county
or counties in which the District is located. The notice shall also include
the amount of the bid bond, if one is required. The notice shall alow at
least seven (7) days for submittal of bids, proposals, replies, or responses.

The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electrente-matte-mail, United States Mail, hand
delivery;—erfacsimte, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

If the District has pre-qualified suppliers of maintenance services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, and responses.

In order to be eligible to submit a bid, proposal, reply, or response, afirm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(i) Hold al required applicable state professional licenses in good
standing;

(i) Hold all required applicable federal licensesin good standing, if any;
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(f)

(9)

(h)

(iii) Hold a current and active Florida corporate charter or be authorized
to do businessin the State of Floridain accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and

(iv) Meet any specia pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and these Rules. Minor variations in the bids, proposals,
replies, and responses may be waived by the Board. A variation is minor
if waiver of the variation does not create a competitive advantage or
disadvantage of a material nature. Mistakes in arithmetic extension of
pricing may be corrected by the Board. Bids and proposals may not be
modified or supplemented after opening; provided however, additional
information may be requested and/or provided to evidence compliance,
make non-material modifications, clarifications, or supplementations, and
as otherwise permitted by Florida law.

The lowest Responsive Bid submitted in response to an Invitation to Bid
by a Responsive and Responsible Bidder shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate or Competitive
Solicitation the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revison of bids, proposals, replies, or
responses.

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rgection is
determined to be in the best interest of the District. No Vendor shall be
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©)

(4)

©)

(i)

@)

(k)

entitted to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all venders-
byproposers by e-mail (with a delivery and read receipt), United States
Mail, hand delivery, faesimte-or overnight delivery service. The District
may alternatively post the notice of intent to award on its website at the
conclusion of the Board meeting where the proposals were evaluated if so
provided for in the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation. The notice shall include the
following statement: “*Failure to file a protest within the time prescribed
in Rule 3.11 of the Rules of the District shall constitute a waiver of
proceedings under those Rules*” or wording to that effect. Protests of the
District’ s procurement of maintenance services under this Rule shall bein
accordance with the procedures set forth in Rule 3.11.

If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase the maintenance services or may
reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of maintenance
services, in the manner the Board determinesisin the best interests of the
District, which may include but is not limited to a direct purchase of the
mai ntenance services without further competitive selection processes.

Exemptions. Maintenance services that are only available from a single source
are exempt from this Rule. Maintenance services provided by governmental
agencies are exempt from this Rule. A contract for maintenance services is
exempt from this Rule if state or federal law prescribes with whom the District
must contract or if the rate of payment is established during the appropriation
process.

Renewal. Contracts for the purchase of maintenance services subject to this Rule
may be renewed for a maximum period of five (5) years.

Contracts; Public Records. In accordance with Floridalaw, each contract entered

into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.
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(6) Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), 190.033, Fla. Stat.
Law Implemented: 8§ 119.0701, 190.033, 287.017, Fla. Stat.

[Link-to-previous setting changed from off in original to on in modified.] .
71

Page 96



[ Link-to-previous setting changed from off in original to on in modified.].

Rule 3.10

(1)

(2)

Contractual Services.

Exemption from Competitive Purchase. Pursuant to Section 190.033(3) of the

Florida Statutes, Contractual Services shal not be subject to competitive
purchasing requirements. If an agreement is predominantly for Contractual
Services, but also includes maintenance services or the purchase of goods and
services, the contract shall not be subject to competitive purchasing requirements.
Regardless of whether an advertisement or solicitation for Contractual Servicesis
identified as an Invitation to Bid, Request for Proposals, Invitation to Negotiate,
or Competitive Solicitation, no rights or remedies under these Rules, including
but not limited to protest rights, are conferred on persons, firms, or vendors
proposing to provide Contractual Services to the District.

Contracts; Public Records. In accordance with Florida law, each contract for

Contractual Services shall include provisions required by law that require the
contractor to comply with public records laws.

Specific Authority: 88§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 119.0701, 190.011(3), 190.033, Fla. Stat.
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Rule3.11

Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9.

The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9 shall be in accordance with this Rule.

Filing.

(@

(b)

With respect to a protest regarding qualifications, specifications,
documentation, or other requirements contained in a Request for
Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation issued by the District, the notice of protest shall be filed in
writing within seventy-two (72) calendar hours (excluding Saturdays,
Sundays, and state holidays) after the first advertisement of the Request
for Qualifications, Request for Proposals, Invitation to Bid, or
Competitive Solicitation. A formal protest setting forth with particularity
the facts and law upon which the protest is based shall be filed within
seven (7) calendar days (including Saturdays, Sundays, and state holidays)
after the initial notice of protest was filed. For purposes of this Rule,
wherever applicable, filing will be perfected and deemed to have occurred
upon receipt by the District. Failure to file a notice of protest shall
constitute awaiver of al rights to protest the District’ s intended decision.
Failure to file aformal written protest shall constitute an abandonment of
the protest proceedings and shal automatically terminate the protest
proceedings.

Except for those situations covered by subsection (1)(a) of this Rule, any
firm or person who is affected adversely by a District’s ranking or
intended award under Rules 3.1, 3.2, 3.3, 34, 3.5, 3.6, 3.8, or 3.9 and
desires to contest the District’s ranking or intended award, shall file with
the District a written notice of protest within seventy-two (72) calendar
hours (excluding Saturdays, Sundays, and state holidays) after receipt of
the notice of the District’s ranking or intended award or after posting on

the District’s website if so provided for in the Request for Qualifications,
Request for Proposals, Invitation to Bid, or Competitive Solicitation. A
formal protest setting forth with particularity the facts and law upon which
the protest is based shall be filed within seven (7) calendar days (including
Saturdays, Sundays, and state holidays) after the initial notice of protest
was filed. For purposes of this Rule, wherever applicable, filing will be
perfected and deemed to have occurred upon receipt by the District.
Failure to file a notice of protest shall constitute a waiver of al rights to
protest the District’s ranking or intended award. Failure to file a formal
written protest shall constitute an abandonment of the protest proceedings
and shall automatically terminate the protest proceedings.
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(2)

3

(4)

(c) If the requirement for the posting of a protest bond and the amount of the
protest bond, which may be expressed by a percentage of the contract to
be awarded or a set amount, is disclosed in the District’s competitive
solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3,
3.4, 3.5, 3.6, 3.8, or 3.9, any person who files anotice of protest must post
the protest bond. The amount and form of the protest bond shall be
determined by District staff after consultation with the Board and within
the limits, if any, imposed by Florida law. In the event the protest is
successful, the protest bond shall be refunded to the protestor. In the event
the protest is unsuccessful, the protest bond shall be applied towards the
District’s costs, expenses, and attorney’ s fees associated with hearing and
defending the protest. In the event the protest is settled by mutual
agreement of the parties, the protest bond shall be distributed as agreed to
by the District and protestor.

(d) The District does not accept documents filed by electrenie-maile-mail or
facsimile transmission. Filings are only accepted during normal business
hours.

Contract Execution. Upon receipt of a notice of protest which has been timely
filed, the District shall not execute the contract under protest until the subject of
the protest is resolved. However, if the District sets forth in writing particular
facts and circumstances showing that delay incident to protest proceedings will
jeopardize the funding for the project, will materially increase the cost of the
project, or will create an immediate and serious danger to the public health,
safety, or welfare, the contract may be executed.

Informal Proceeding. If the Board determines a protest does not involve a
disputed issue of material fact, the Board may, but is not obligated to, schedule an
informal proceeding to consider the protest. Such informal proceeding shall be at
a time and place determined by the Board. Notice of such proceeding shall be
sent via faesimtee-mail (with a delivery and read receipt), United States Mail, or
hand delivery to the protestor and any substantially affected persons or parties not
less than three (3) calendar days prior to such informal proceeding. Within thirty
(30) calendar days following the informal proceeding, the Board shall issue a
written decision setting forth the factual, legal, and policy grounds for its
decision.

Formal Proceeding. If the Board determines a protest involves disputed issues of

material fact or if the Board elects not to use the informal proceeding process
provided for in section (3) of this Rule, the District shall schedule a formal

hearing to resolve the protest. The Chairperson shall designate any member of the
Board (including the Chairperson), District Manager, District Counsel, or other

person as a hearing officer to conduct the hearing. The hearing officer may:

@ Administer oaths and affirmations;
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(65)

©

(b) Rule upon offers of proof and receive relevant evidence;

(© Regulate the course of the hearing, including any pre-hearing matters,
(d) Enter orders; and

(e Make or receive offers of settlement, stipulation, and adjustment.

The hearing officer shall, within thirty (30) days after the hearing or receipt of the
hearing transcript, whichever is later, file a recommended order which shall
include a caption, time and place of hearing, appearances entered at the hearing,
statement of the issues, findings of fact and conclusions of law, separately stated,
and a recommendation for final District action. The District shall allow each
party fifteen (15) days in which to submit written exceptions to the recommended
order. The District shall issue afinal order within sixty (60) days after the filing
of the recommended order.

Rejection of all Qualifications, Bids, Proposals, Replies and Responses after
Receipt of Notice of Protest. If the Board determines there was a violation of law,
defect, or an irregularity in the competitive solicitation process, the Bids,
Proposals, Replies, and Responses are too high, or if the Board determines it is
otherwise in the District’s best interest, the Board may regject al qualifications,
bids, proposals, replies, and responses and start the competitive solicitation
process anew. If the Board decides to rgject all qualifications, bids, proposals,
replies, and responses and start the competitive solicitation process anew, any
pending protests shall automatically terminate.

Judicial Review. A party who is adversely affected by final District action is
entitled to judicial review. Judicial review shall be sought in the county where the

District islocated. All proceedings shall be instituted by filing a notice of appeal
or petition for review in accordance with the Florida Rules of Appellate
Procedure within thirty (30) calendar days after the rendition of the decision being
appealed. The filing of an appeal does not itself stay enforcement of the final
District decision. Judicial review of any District action shall be confined to the
record transmitted. The record for judicial review shall be compiled in
accordance with the Florida Rules of Appellate Procedure. Failure to file anotice
of appea or petition for review within the time prescribed herein shall constitute a

waiver of judicial review proceedings.

Intervenors. Other substantially affected persons may join the proceedings as
intervenors on appropriate terms which shall not unduly delay the proceedings.

[Link-to-previous setting changed from off in original to on in modified.] .

75

Page 100



[ Link-to-previous setting changed from off in original to on in modified.].

(#8)  Settlement. Nothing herein shall preclude the settlement of any protest under this
Rule at any time.

Specific Authority: 8§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 88 120.69(2)(a), 190.033, Fla. Stat.
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Rule4.0 Effective Date.

These Rules shall be effective August-29,-2022 , 2026, except
that no election of officers required by these Rules shall be required until after the next regular
election for the Board.

Specific Authority: 88§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 190.011(5), 190.011(15), Fla. Stat.
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RESOLUTION NO. 2026-07

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE
TERRENO COMMUNITY DEVELOPMENT DISTRICT ADOPTING
AN ANNUAL REPORT OF GOALS, OBJECTIVES, AND
PERFORMANCE MEASURES AND STANDARDS; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Terreno Community Development District (the “District”) is a local unit
of special-purpose government organized and existing under and pursuant to Chapters 189 and
190, Florida Statutes, as amended; and

WHEREAS, effective July 1, 2024, the Florida Legislature adopted House Bill 7013,
codified as Chapter 2024-136, Laws of Florida, and creating Section 189.0694, Florida Statutes;
and

WHEREAS, the District adopted Resolution 2024-08 on September 9, 2024, establishing
goals and objectives for the District and creating performance measures and standards to evaluate
the District’s achievement of those goals and objectives; and

WHEREAS, pursuant to Section 189.0694, Florida Statutes, the District must adopt and
publish on its website an annual report prior to December 1% of each year, describing the goals and
objectives achieved by the district, as well as the performance measures and standards used by the
district to make this determination, and any goals or objectives the district failed to achieve.

WHEREAS, the District Manager has the annual report of the District’s goals, objectives,
and performance measures and standards attached hereto and made a part hereof as Exhibit A (the
“Annual Report”) and presented the Annual Report to the Board of the District; and

WHEREAS, the District’s Board of Supervisors (“Board”) finds that it is in the best
interests of the District to adopt by resolution the attached annual report of the goals, objectives
and performance measures and standards.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
SUPERVISORS OF THE TERRENO COMMUNITY
DEVELOPMENT DISTRICT, THAT:

SECTION 1. The recitals so stated are true and correct and by this reference are
incorporated into and form a material part of this Resolution.

SECTION 2. The District Board of Supervisors hereby adopts the Annual Report
regarding the District’s success or failure in achieving the adopted goals and objectives and directs
the District Manager to take all necessary actions to comply with Section 189.0694, Florida
Statutes.

SECTION 3. If any provision of this Resolution is held to be illegal or invalid, the other
provisions shall remain in full force and effect.
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SECTION 4. This Resolution shall become effective upon its passage and shall remain in
effect unless rescinded or repealed.

PASSED AND ADOPTED this 9" day of November, 2026.

ATTEST: TERRENO COMMUNITY DEVELOPMENT
DISTRICT
Secretary/Assistant Secretary Chairman, Board of Supervisors

Exhibit A: Annual Report of Performance Measures/Standards
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Exhibit A

Program/Activity: District Administration
Goal: Remain compliant with Florida Law for all district meetings
Objectives:

¢ Notice all District regular, special, and public hearing meetings
e Conduct all post-meeting activities
e District records retained in compliance with Florida Sunshine Laws

Performance Measures:

e All Meetings publicly noticed as required (YES)
e Meeting minutes and post-meeting action completed (YES)
e District records retained as required by law (YES)

Program/Activity: District Finance

Goal: Remain Compliant with Florida Law for all district financing activities
Objectives:

e District adopted fiscal year budget

e District amended budget at end of fiscal year

e Process all District finance accounts receivable and payable

e Support District annual financial audit activities

Performance Measures:

District adopted fiscal year budget (YES)
District amended budget at end of fiscal year (YES)
District accounts receivable/payable processed for the year (YES)
“No findings” for annual financial audit (NO)
o If “yes” explain

Program/Activity: District Operations
Goal: Insure, Operate and Maintain District owned Infrastructure & assets
Objectives:

e Annual renewal of District insurance policy(s)
e Contracted Services for District operations in effect
e Compliance with all required permits

Performance Measures:

e District insurance renewed and in force (YES)
e Contracted Services in force for all District operations (YES)
e Permits in compliance (YES)
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RESOLUTION NO. 2026-08

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE
TERRENO COMMUNITY DEVELOPMENT DISTRICT
AUTHORIZING AND ADOPTING AN AMENDED FINAL FISCAL
YEAR 2025/2026 BUDGET (“AMENDED BUDGET”), PURSUANT
TO CHAPTER 189, FLORIDA STATUTES; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Board of Supervisors of the Terreno Community Development District
(“District”) is empowered to provide a funding source and to impose special assessments upon
the properties within the District; and,

WHEREAS, the District has prepared for consideration and approval an Amended
Budget.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF THE TERRENO COMMUNITY DEVELOPMENT DISTRICT, THAT:

Section 1. The Amended Budget for Fiscal Year 2025/2026 attached hereto as
Exhibit “A” is hereby approved and adopted.

Section 2. The Secretary/Assistant Secretary of the District is authorized to execute

any and all necessary transmittals, certifications or other acknowledgements or writings, as
necessary, to comply with the intent of this Resolution.

PASSED, ADOPTED and EFFECTIVE this 9" day of November, 2026.

ATTEST: TERRENO
COMMUNITY DEVELOPMENT DISTRICT

By: By:
Secretary/Assistant Secretary Chairperson/Vice Chairperson
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Terreno
Community Development District

Amended Final Budget For
Fiscal Year 2025/2026
October 1, 2025 - September 30, 2026
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AMENDED FINAL BUDGET

FISCAL YEAR 2025/2026

TERRENO COMMUNITY DEVELOPMENT DISTRICT

OCTOBER 1, 2025 - SEPTEMBER 30, 2026

FISCAL YEAR AMENDED YEAR

2025/2026 FINAL TO DATE

BUDGET BUDGET ACTUAL
REVENUES 10/1/25 - 9/30/26 10/1/25 - 9/30/26 10/1/25 - 9/29/26
O&M Assessments 452,157 333,747 333,747
0O&M Assessments - Direct Bill 0 112,144 112,144
Debt Assessments - Series 2023 562,254 562,660 562,660
Debt Assessments - Series 2025 601,878 291,600 291,600
Debt Assessments - Direct Bill - Series 2025 0 515,909 515,909
Interest Income 1,200 13,000 12,853
Total Revenues $ 1,617,489 | $ 1,829,060 1,828,913
EXPENDITURES
Administrative Expenditures
Supervisor Fees 0 400 400
Payroll Taxes 0 31 31
Management 38,148 38,148 38,148
Legal 27,250 4,707 4,707
Assessment Roll 5,000 5,000 5,000
Audit Fees 6,000 5,500 5,500
Arbitrage Rebate Fee 1,300 1,300 1,300
Insurance 6,100 6,425 6,425
Legal Advertisements 2,900 2,000 741
Miscellaneous 1,000 500 260
Postage 250 200 182
Office Supplies 1,250 850 797
Dues & Subscriptions 175 175 175
Website Management & ADA Compliance 3,000 3,000 3,000
Trustee Fees 8,500 8,493 8,493
Dissemination Services 3,500 1,750 1,750
Continuing Disclosure Fee 1,000 700 700
Total Administrative Expenditures $ 105,373 | $ 79,179 77,609
Maintenance Expenditures
Engineering/Inspections 25,000 13,500 10,764
Miscellaneous Maintenance 2,000 20,000 17,062
Preserve Maintenance 150,000 150,000 13,548
Lake Bank Maintenance 50,000 40,000 28,498
Pipe Inspection/Cleaning 25,000 1,000 0
Special Projects 46,402 46,402 0
Total Maintenance Expenditures $ 298,402 | $ 270,902 69,872
Total Expenditures $ 403,775 | $ 350,081 147,481
REVENUES LESS EXPENDITURES $ 1,213,714 | $ 1,478,979 1,681,432
Bond Payments - Series 2023 (528,519) (530,807) (530,807)
Bond Payments - Series 2025 (565,765) (791,001) (791,001)
BALANCE $ 119,430 | $ 157,171 359,624
County Appraiser Fee & Tax Collector Fee (55,734) (35,610) (29,032)
Discounts For Early Payments (63,696) (44,356) (44,356)
EXCESS/ (SHORTFALL) $ -1 $ 77,205 286,236
Carryover From Prior Year 0 0 0
NET EXCESS/ (SHORTFALL) $ -1 $ 77,205 286,236
Fund Balance As Of 9/30/2025 $166,841
Projected FY 2025/2026 Activity $77,205
Fund Balance As Of 9/30/2026 $244,046
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AMENDED FINAL BUDGET

TERRENO COMMUNITY DEVELOPMENT DISTRICT

DEBT SERVICE FUND - SERIES 2023
FISCAL YEAR 2025/2026
OCTOBER 1, 2025 - SEPTEMBER 30, 2026

FISCAL YEAR AMENDED YEAR
2025/2026 FINAL TO DATE
BUDGET BUDGET ACTUAL
REVENUES 10/1/25 - 9/30/26 10/1/25 - 9/30/26 10/1/25 - 9/29/26
Interest Income 1,200 18,800 18,686
NAV Assessment Collection 528,519 530,807 530,807
Debt Collections - Direct Bill 0 0 0
Total Revenues $ 529,719 | $ 549,607 549,493
EXPENDITURES
Principal Payments 135,000 135,000 135,000
Interest Payments 392,144 395,013 395,013
Bond Redemption 2,575 0 0
Total Expenditures $ 529,719 | $ 530,013 530,013
Excess/ (Shortfall) $ -1 $ 19,594 19,480
FUND BALANCE AS OF 9/30/25 $522,934
FY 2025/2026 ACTIVITY $19,594
FUND BALANCE AS OF 9/30/26 $542,528

Notes

Reserve Fund Balance = $264,100*. Revenue Account Balance = $278,428*
Revenue Fund Balance To Be Used To Make 11/1/2026 Interest Payment Of $194,638.

* Approximate Amounts

Series 2023 Bond Information

Original Par Amount =
Interest Rate =
Issue Date =

Maturity Date =

Par Amount As Of 9/30/26 =

$8,060,000
4.25% - 5.25%
February 2023
May 2053

$7,670,000
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AMENDED FINAL BUDGET

TERRENO COMMUNITY DEVELOPMENT DISTRICT

DEBT SERVICE FUND - SERIES 2025
FISCAL YEAR 2025/2026
OCTOBER 1, 2025 - SEPTEMBER 30, 2026

FISCAL YEAR AMENDED YEAR
2025/2026 FINAL TO DATE
BUDGET BUDGET ACTUAL
REVENUES 10/1/25 - 9/30/26 10/1/25 - 9/30/26 10/1/25 - 9/29/26
Interest Income 1,200 17,500 17,363
NAV Tax Collection 565,765 275,092 275,092
Payment By Developer 0 515,909 515,909
Developer Contribution 0 0 0
Total Revenues $ 566,965 | $ 808,501 808,364
EXPENDITURES
Principal Payments 120,000 120,000 120,000
Interest Payments 445,428 448,157 448,157
Bond Redemption 1,537 0 0
Total Expenditures 566,965 568,157 568,157
Excess/ (Shortfall) $ -1 % 240,344 240,207
FUND BALANCE AS OF 9/30/25 $290,995
FY 2025/2026 ACTIVITY $240,344
FUND BALANCE AS OF 9/30/26 $531,339

Notes

Reserve Fund Balance = $282,882*. Revenue Account Balance = $248,457*
11/1/2026 Interest Payment Of $221,349 To Be Developer Funded.
Capitalized Interest Was Set-Up Through May 2025.

* Approximate Amounts

Series 2025 Bond Information

Original Par Amount =
Interest Rate =
Issue Date =

Maturity Date =

Par Amount As Of 9/30/26 =

$8,250,000
4.55% - 5.65%
February 2025
May 2055

$8,130,000
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November 9, 2026

RE: Terreno Community Development District

The Terreno Community Development District is required to select an auditor to perform
the audit for the district for the years ending September 30, 2026, September 30, 2027
and September 30, 2028; with an option for an additional two-year renewal.

In accordance with the Auditor Selection procedures as outlined by Florida Statute
218.391, the District has established the auditor selection criteria and has placed a legal
advertisement requesting proposals from qualified audit firms.

The current auditor for the Terreno Community Development District is the firm of Grau
& Associates.

Grau & Associates was the only firm to respond to the legal advertisement requesting
proposals to perform the fiscal year ending September 30, 2026, September 30, 2027
and September 30, 2028 audits. The proposed fee for the audit for fiscal year ending
September 30, 2026 is $4,200.00. The proposed fee for the audit for fiscal year ending
September 30, 2027 is $4,300.00. The proposed fee for the audit for fiscal year ending
September 30, 2028 audit is $4,400.00. The proposed fee for the audit for fiscal year
ending September 30, 2029 (option year) is $4,500.00. And the proposed fee for the
audit for fiscal year ending September 30, 2030 (option year) is $4,600.00. The approved
fee for the fiscal year ending September 30, 2026 audit, which Grau & Associates has
completed, was $5,500.00. The proposed Audit Fee budget for Fiscal Year 2026/2027 is
$6,100.00.

Management would like to report that it is pleased with the professionalism and the
competence of the Grau and Associates, partners and supporting staff.

It is recommended at this time that Grau & Associates be hired to perform the
September 30, 2026, September 30, 2027 and September 30, 2028 annual
government audits and also be selected, subject to fee adjustments for inflation,
to perform the fiscal year end audits for the following two years (FYE 9/30/29 and
9/30/30).

Special District Services, Inc.
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